
 
 
STATE OF WISCONSIN           CIRCUIT COURT 

 
RACINE COUNTY 

 
 
RACINE COUNTY CONVENTION AND VISITORS 
BUREAU, INC. 
14015 Washington Avenue  
Sturtevant, Wisconsin 53177 
 

Plaintiff, 
v. 

 
VILLAGE OF MOUNT PLEASANT 
8811 Campus Drive 
Mount Pleasant, WI 53406 
 
and 
 
VILLAGE OF MOUNT PLEASANT TOURISM 
COMMISSION 
8811 Campus Drive 
Mount Pleasant, WI 53406 
 
 
                    Defendants. 

  
 
Case No.  
 
Case Code Nos.:  
30701 (Declaratory Judgment) &  
30740 (Other Injunction or 
Restraining Order) 
 

 
SUMMONS 

 
 
THE STATE OF WISCONSIN 

To each person named above as a defendant: 

You are hereby notified that the Plaintiff named above has filed a lawsuit or other 

legal action against you.  The Complaint, which is attached, states the nature and basis 

of the legal action. 

Within forty-five (45) days of receiving this Summons, you must respond with a 

written answer, as that term is used in Chapter 802 of the Wisconsin Statutes, to the 

Complaint.  The court may reject or disregard an answer that does not follow the 



2 
 

requirements of the statutes.  The answer must be sent or delivered to the court, whose 

address is Racine County Courthouse, 730 Wisconsin Avenue, Racine, Wisconsin 53403, 

and to Plaintiff’s attorneys, Barry L. Chaet and Matthew S. Vignali, whose address is 

Beck, Chaet, Bamberger & Polsky, S.C., 330 East Kilbourn Avenue, Suite 1085, 

Milwaukee, Wisconsin 53202.  You may have an attorney help or represent you. 

 If you do not provide a proper answer within forty-five (45) days, the court may 

grant judgment against you for the award of money or other legal action requested in 

the Complaint, and you may lose your right to object to anything that is or may be 

incorrect in the Complaint.  A judgment may be enforced as provided by law.  A 

judgment awarding money may become a lien against any real estate you own now or in 

the future, and may also be enforced by garnishment or seizure of property. 

 Dated this _____ day of February, 2021. 

     BECK, CHAET, BAMBERGER & POLSKY, S.C. 
     Attorneys for Plaintiff 
 
     By: Electronically signed by Atty. Barry L. Chaet 
                                        Barry L. Chaet 

State Bar No. 1001405 
bchaet@bcblaw.net 
Matthew S. Vignali 

                                         State Bar No. 1023288 
      mvignali@bcblaw.net                                                                  
  
 
P. O. Address: 
 
BECK, CHAET, BAMBERGER & POLSKY, S.C. 
330 East Kilbourn Avenue, Suite 1085 
Milwaukee, WI  53202 
Phone:  (414) 273-4200 
Fax:  (414) 273-7786
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STATE OF WISCONSIN CIRCUIT COURT RACINE COUNTY 
   
 
 
RACINE COUNTY CONVENTION AND 
VISTORS BUREAU, INC. 
14015 Washington Avenue  
Sturtevant, Wisconsin 53177 
 

Plaintiff, 
v. 

 
VILLAGE OF MOUNT PLEASANT 
8811 Campus Drive 
Mount Pleasant, WI 53406 
 
and 
 
VILLAGE OF MOUNT PLEASANT  
TOURISM COMMISSION 
8811 Campus Drive 
Mount Pleasant, WI 53406 
 

Defendants. 

 
 
 
 
 
 
 

 
 
 
Case No.  
 
Case Code Nos.:  
30701 (Declaratory Judgment) &  
30740 (Other Injunction or 
Restraining Order) 
 
 
 
 

    
 
 COMPLAINT 
  
 

The above named Plaintiff, Racine County Convention and Visitors Bureau, Inc., 

by its attorneys, Beck, Chaet, Bamberger & Polsky, S.C., for its claim against the above 

named Defendants alleges and shows to the Court as follows: 

THE PARTIES 

1. Plaintiff, Racine County Convention and Visitors Bureau, Inc. (“Real 

Racine”), is a Wisconsin Non-Profit Non-Stock 501(c)(6) Corporation, with its 

principal place of business located at 14015 Washington Avenue, Sturtevant, Wisconsin 

53177. 
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2. The Defendant, Village of Mount Pleasant (“Village”) is a domestic 

municipal corporation, organized and existing under the laws of Wisconsin, with its 

principal place of business located at 8811 Campus Drive, Mount Pleasant, Wisconsin, 

53406.  Service of process can be effectuated on the Village through Stephanie 

Kohlhagen, who is its Clerk/Treasurer. 

3. The Defendant, Village of Mount Pleasant Tourism Commission 

(“Commission”) is a commission that was created by the Village Board to coordinate 

tourism promotion and tourism development in the Village and exists under the laws of 

Wisconsin, with its principal place of business located at 8811 Campus Drive, Mount 

Pleasant, Wisconsin, 53406.  Service of process can be effectuated on the Commission 

through Stephanie Kohlhagen, who is the Village Clerk/Treasurer.  

 JURISDICTION AND VENUE 

4. This Court has jurisdiction over the Defendants pursuant to Wis. Stat. § 

801.05(1) and Wis. Stat. § 893.80. 

5. Venue is proper in Racine County pursuant to Wis. Stat. § 801.50(2) 

because that is the county where the claim arose. 

6. A Notice containing the circumstances of claim and claim was served by 

Plaintiff on Defendants Village and Commission on or about December 22, 2020, 

pursuant to Wis. Stat. § 893.80 (1d) (the “Notice”).  A true and correct copy of the Notice 

is attached hereto as Exhibit 1.  

7. The Village and the Commission, through their acts and statements, have 

engaged in conduct that constitutes a substantial denial and disallowance of Real 

Racine’s claims as set forth in the Notice.    
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8. After Real Racine served its Notice on Defendants, Defendants have 

continued to act and make comments and statements clearly demonstrating they have no 

intention to resolve the claims stated in the Notice and have continued to further their 

illegal activities in violation of Wisconsin’s Room Tax Statute, Wis. Stat. § 66.0615, and 

the Village’s Room Tax Ordinance, Village of Mount Pleasant Ordinance, § 2-321.   

GENERAL FACTUAL ALLEGATIONS 

9. Wisconsin’s room tax statute, Wis. Stat. § 66.0615 (the “Room Tax 

Statute”), provides that municipalities can charge a room tax, not to exceed 8%, for 

guests staying at lodging properties within the municipality.  The Room Tax Statute, at 

Wis. Stat. § 66.0615(lm)(d)(1), further provides that the municipality or commission, if 

one is created, must spend at least 70% of all room tax collected on tourism promotion 

and tourism development.     

10. Wis. Stat. § 66.0615(1)(fm) provides in pertinent part: “Tourism 

promotion and tourism development” means any of the following that are significantly 

used by transient tourists and reasonably likely to generate paid overnight stays at more 

than one establishment...that are owned by different persons and located within a 

municipality in which a tax under this section is in effect … 

1. Marketing projects, including advertising media buys, 
creation and distribution of printed or electronic promotional 
tourist materials, or efforts to recruit conventions, sporting 
events, or motorcoach groups. 
 

2. Transient tourist informational services. 
 

3. Tangible municipal development, including a convention 
center. 
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11. Wis. Stat. § 66.0615(1m)(a) states that after a room tax ordinance is 

enacted and a municipality has collected the appropriate room tax, any tax revenue that 

may not be retained by the municipality shall be forwarded to a tourism entity or a 

commission if one is created. 

12. If a municipality creates a commission pursuant to the Room Tax Statute, 

Wis. Stat. § 66.0615(1m)(b)(1) provides that “[t]he commission shall contract with 

another organization to perform the functions of a tourism entity if no tourism entity 

exists in the municipality.” Thus, if a tourism entity does exist, the commission must 

contract with that tourism entity. 

13. A “tourism entity” for purposes of the Room Tax Statute.  Wis. Stat. § 

66.0615(1)(f) means:  

“Tourism entity” means a nonprofit organization that came 
into existence before January 1, 2015, spends at least 51 
percent of its revenues on tourism promotion and tourism 
development, and provides destination marketing staff and 
services for the tourism industry in a municipality....”  
 

14. Real Racine is a nonprofit organization that came into existence before 

January 1, 2015, and, as of January 1, 2015, Real Racine spends at least 51 percent of its 

revenues on tourism promotion and tourism development and provides destination 

marketing staff for the tourism industry in the Village.   

15. Upon information and belief, there is no other non-profit organization that 

came into existence before January 1, 2015, spends at least 51 percent of its revenues on 

tourism promotion and tourism development, and provides destination marketing staff 

and services for the tourism industry in the Village and, therefore, Real Racine is the 

only qualifying tourism entity for the Village pursuant to the Room Tax Statute and 
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therefore the default language, “except that if no such organization exists, a municipality 

may contract with one of the following entities....” contained in Wis. Stat. § 

66.0615(1)(f), does not apply.  

16. Defendant Village enacted a room tax ordinance, which provided for an 

8% room tax (the “Room Tax Ordinance”), adopting the statutory requirements set 

forth in Wisconsin’s Room Tax Statute.  A true and correct copy of the Room Tax 

Ordinance is attached hereto as Exhibit 2. 

17. On July 23, 2018, the Village voted unanimously to establish a tourism 

commission to take control of the revenue collected by the room tax ordinance starting 

January 1, 2019.  Before doing so, Village Trustees unanimously voted to change its 

Room Tax Ordinance to permit the creation of the Commission with the stated purpose 

of “coordinating tourism promotion and development in the Village.”   

18. The Room Tax Ordinance expressly requires the Commission to contract 

with an organization to perform the functions of a tourism entity.  However, this 

language only mirrors the default language in Wis. Stat. § 66.0615(1)(f), and cannot be 

used by the Commission as a basis to avoid contracting with Real Racine, which is the 

only qualified tourism entity under the Wisconsin Room Tax Statute.  

19. The Room Tax Ordinance does not authorize the Commission to use room 

taxes to pay for its own staff; rather staff is to be provided by the contracted tourism 

entity. 

20. As of 2019, there are five (5) persons who serve on the Commission.  One 

is a representative from the Village: Anna Marie Clausen (“Clausen”), Village Trustee.  

The Commission also employs and/or utilizes the services of Anna Marie Smetana 
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(“Smetana”), who also serves as the Village’s Communications & Tourism Coordinator.  

Upon information and belief, Clausen and Smetana have input into all decisions made 

by the Commission as relates to the use of room tax revenues. 

21. Upon information and belief, half of Smetana’s salary is paid by the Village 

and the other half is paid by the Commission from room taxes collected by the Village.  

22. The functions of the Village’s tourism entity are those expressly stated in 

the Wisconsin Room Tax Statute and adopted in the Village’s Room Tax Ordinance, 

which are to utilize its destination marketing staff to engage in tourism promotion and 

tourism development, within the three permitted categories as set forth in the 

Wisconsin Room Tax Statute and Village Room Tax Ordinance.  

23. The Room Tax Ordinance expressly provides that the Village shall 

appropriate 75 percent of room tax revenue to the Commission, which shall be used for 

tourism promotion and tourism development.   

24. In January, 2019, after its creation, the Commission entered into a formal 

Tourism Entity Agreement (“Agreement”) with Real Racine. A true and correct copy of 

the Agreement is attached hereto as Exhibit 3.  

25. The Agreement expressly acknowledged that the Village created the 

Commission “to oversee the proper expenditures of room taxes in accordance with the 

requirements of the Room Tax Act.” 

26. The Agreement further expressly acknowledged that Real Racine qualified 

as a "Tourism Entity" as defined in Wis. Stat. 66.0615, Section (l)(f) of the Room Tax Act 

and entered into the Agreement with Real Racine “for purposes of providing the 

Commission with staff, support services and assistance in developing and implementing 
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programs that foster tourism promotion and tourism development for the Village, in 

accordance with Wis. Stat. 66.0616, Section (1m)(b) 1. of the Wisconsin Room Tax Act.”  

27. The Agreement between Real Racine and the Commission was set to 

expire on December 31, 2020. 

28. Prior to the expiration of the Agreement, Real Racine pursued a continued 

contractual relationship with the Commission, but, despite its efforts, since October 26, 

2020, the Commission has advised Real Racine that it was considering not continuing 

its contractual relationship with Real Racine.   

29. Real Racine has continually protested the Commission’s stated intentions 

of not contracting with it as the Village’s tourism entity, and through several emails, 

materials, and presentations tried to convince the Commission as to the merits of 

keeping Real Racine as the Village’s tourism entity and has advised the Commission that 

its failure to do so would violate Wisconsin’s Room Tax Statute.  

30. Real Racine also sought assistance from two major tourism organizations - 

Wisconsin Association of Convention and Visitors Bureaus dba Destination Wisconsin 

(“DESTINATION WISCONSIN”) and the Wisconsin Hotel & Lodging Association 

(“WHLA”), who were and are the primary forces behind the Wisconsin Room Tax 

legislation, asking them to send a letter to Defendants, which they did on or about 

December 7, 2020.  Both tourism organizations explained how the Village’s and 

Commission’s decision to no longer contract with Real Racine violates the statutory 

requirements set forth in the Wisconsin Room Tax Statute. A true and correct copy of 

Destination Wisconsin’s and WHLA’s letter dated December 7, 2020 is attached as 

Exhibit 4.   
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31. On December 11, 2020, Real Racine’s CEO, Dave Blank (“Blank”), sent an 

email to the Village and Commission, along with a portion of Wisconsin’s Room Tax 

Statute, confirming the Commission’s required obligation to “contract” with a tourism 

entity.  A true and correct copy of Blank’s email dated December 11, 2020 is attached 

hereto as Exhibit 5.   

32. Following receipt of Plaintiff’s Notice, on or about December 22, 2020, the 

Defendants have continued to rebuff Plaintiff’s attempt to continue as the contracted 

tourism entity, have allowed the Agreement to expire, and have pursued their stated 

intentions of performing the duties of a tourism entity and conducting tourism 

promotion and tourism development themselves, without a contracted tourism entity.  

33. The Village and Commission have failed and refused to meet with Real 

Racine or to enter into a new Tourism Entity Agreement with Real Racine following the 

expiration of the Agreement on December 31, 2020.  Since January 1, 2021, the 

Defendants have continued to collect room taxes and conduct business without having a 

contracted tourism entity to perform the functions of tourism promotion and tourism 

development.  

34. Upon information and belief, Defendants intend to perform the duties of a 

tourism entity through a Room Tax Tourism Grant Application program, whereby 

interested parties can submit a Room Tax Tourism Grant Application (“Application”) 

to the Village and Commission for room tax revenue that was collected by the Village and 

distributed to the Commission, for tourism related projects and events that purportedly 

promote tourism to the Village and surrounding area. A true and correct copy of the 

Application is attached hereto as Exhibit 6. 



9 
 

35. Upon information and belief, the Room Tax Grant Application program was 

created by the Commission with the active participation and assistance of the Village, and 

Village staff, including Smetana, who is actively involved in the administration, 

processing, and determination of Tourism room tax grant recipients.  

36. Real Racine has served as the Village’s tourism entity since May 23, 1983, 

and the Commission’s tourism entity since January, 2019, and thus is the only duly 

qualified tourism entity under the Room Tax Statute to conduct tourism promotion and 

tourism development for the Village and Commission. 

37. Defendants’ pursuit of implementing and administrating tourism 

promotion and tourism development without Real Racine as its contracted tourism entity 

violates the Wisconsin Room Tax Statute and Village Room Tax Ordinance.  

38. At the Commission’s meeting on January 8, 2021, which was the first 

meeting held by the Commission after it had been served with Plaintiff’s Notice, the 

Commission considered a grant agreement with the Racine County Economic 

Development Corporation (“RCEDC”), which requested the Commission to accept its 

grant request and give it room taxes. The RCEDC is a private, non-profit organization 

that provides existing and new Racine County businesses with the supplemental services 

needed to create or maintain their economic vitality in the community.  The RCEDC 

provides Racine County businesses with services needed to complete an expansion, 

relocation, financing, or talent recruitment project.  The RCEDC does not engage in 

tourism promotion and tourism development.  At the January 8, 2021 meeting, Village 

Attorney Chris Smith discussed the details of the grant program and advised that the 

program was “contingent on sufficient funds coming in from room tax dollars”. There 
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was no discussion as to how the grant agreement with the RCEDC was unanimously 

approved.  A true and correct copy of the Minutes for the January 8, 2021, Commission 

meeting is attached hereto as Exhibit 7. 

39. Following the Commission’s approval of the RCEDC’s grant agreement at 

the January 8, 2021, Commission meeting, the Commission went into closed session to 

discuss the merits of Plaintiff’s Notice.  No action was taken by the Commission after 

they resumed their meeting in open session.  

40. At the second monthly meeting of the Commission after service of the 

Notice, held on February 1, 2021, the Commission finalized the Application, which was 

needed to implement its room tax tourism grant program.   

41.   The Application specifies that the grant program “is designed to promote 

tourism-related activity within the Village of Mount Pleasant with specific emphasis on 

tourism that is reasonably likely to generate overnight stays in hotel facilities.” 

42. The Application specifies that all grants will be evaluated on established 

criteria and ranked competitively by the Village Staff and approved by the Tourism 

Commission.   

43.   The Application specifies that eligible organizations are to submit a 

timely Application to Smetana and, once received, Village Staff and one member of the 

Tourism Commission will score and rank proposals based the evaluation criteria set 

forth therein. 

44. The Application specifies that the Tourism Commission will review the 

recommendations and make a final grant determination.  
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45. The Application specifies that if the organization’s grant application is 

approved, the Tourism Commission will pay it the requested room taxes. 

46. The Application specifies that it shall not be considered a contract with 

any entity, expressed or implied. 

47. The Application acknowledges that the Village is directly involved in the 

administration, processing, evaluation, and approval of all room tax tourism grants.    

48. The Application was formally approved by unanimous vote of the 

Commission at its meeting held on February 1, 2021. 

49. At the Commission’s meeting on February 1, 2021, the Commission started 

implementing its Application program.   

50. At the Commission’s meeting on February 1, 2021, the members of the 

Commission listened to a presentation by Kelly Kruse, Executive Director of the 

Downtown Racine Corporation (“DRC”).  Following her presentation, Chairman Rob 

Richardson asked each committee member if they had any questions.  Jim Venturini, a 

Commission member, asked if DRC would be eligible for the tourism grant program 

and, in response, Chairman Richardson said that they would be because they were a 

“tourism entity”. 

51. At the Commission’s meeting on February 1, 2021, the Commissioners  

discussed a tourism grant application by the RCEDC which had been distributed earlier 

in the day.  Upon information and belief, the new grant application was approved 

unanimously. 

52. At the Commission’s meeting on February 1, 2021, the Commissioners 

discussed the Request for Proposals for design/architectural firms (“RFP”) for a 
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proposed Veteran’s Convention Center.  The RFP was passed unanimously. A true and 

correct copy of the RFP is attached as Exhibit 8. 

53. At the February 1, 2021 meeting, the Commission again went into closed 

session to discuss the merits of Plaintiff’s Notice. No action was taken by the 

Commission after they resumed their meeting in open session.     

54. Since January 1, 2021, the Commission has failed and refused to enter into 

a contract with Real Racine as its contracted tourism entity, and has conducted tourism 

promotion and tourism development itself.  

55. After January 1, 2021, the Commission has informed Real Racine that it 

will not forward the 75 percent room taxes that it will receive from the Village to Real 

Racine. 

56. Since receipt of Plaintiff’s Notice on or about December 22, 2020, the 

Village has not taken any action to resolve the issues contained therein and has 

permitted the Commission to carry on with its intentions of performing the functions of 

a tourism entity, and has continued to involve itself with the Commission in the 

creation, administration, and implementation of the room tax tourism grant program.  

57. The Commission’s payment of one-half of Smetana’s salary is not a 

permitted use of room taxes under the Wisconsin Room Tax Statute because the 

Commission’s activities are limited to “coordination” and only the contracted tourism 

entity, Real Racine, is authorized to “perform the functions” of tourism promotion and 

tourism development, which includes paying a destination marketing staff.   

58. The Defendants have ignored the claims and issues raised by the Plaintiff 

in its Notice, and, upon information and belief, on January 8, 2021, and February 1, 
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2021 authorized room taxes to paid to entities who are not qualifying tourism entities 

under the Room Tax Statute, and who are not involved in tourism promotion and 

development related activities.  In addition, on February 1, 2021, the Commission 

formally finalized and started to implement its tourism room tax grant application 

program. These actions by the Commission constitute a substantial denial and 

disallowance of Plaintiff’s claim as stated in the Notice. 

FIRST CAUSE OF ACTION 
Declaratory Judgment - Violation of § 66.0615 of the Wisconsin Statutes 

and § 2-321 of the Village of Mount Pleasant Ordinance. 
 

59. Plaintiff realleges and incorporates by reference the allegations contained 

in paragraphs 1 through 59 above as though fully set forth herein. 

60. An actual and justiciable controversy currently exists between Plaintiff and 

the Defendants with respect to the obligations of the Defendants under the Room Tax 

Statute and Room Tax Ordinance to recognize Real Racine as the Village’s official 

tourism entity, and to contract with Real Racine, and remit at least 75 percent of room 

tax revenues collected by the Village since January 1, 2021 to Real Racine for use in 

tourism promotion and tourism development on behalf of the Village. 

61. Pursuant to Wis. Stat. § 806.04, Real Racine is entitled to a declaration 

that: (a) Real Racine meets the definition of a tourism entity under the Wisconsin Room 

Tax Statute; (b) that the Village has violated the Wisconsin Room Tax Statute and its 

Room Tax Ordinance by being actively involved in the creation, development, 

administration, evaluation, and approval of room tax tourism grants and by permitting 

the Commission to conduct tourism promotion and tourism development activities 

without having a contract with Real Racine as its tourism entity; (c) that the Village 
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must cease any activities or involvement with the Commission’s tourism activities, other 

than to oversee the proper use of room tax expenditures; (d) that the Commission 

violated the Wisconsin Room Tax Statute and Village Room Tax Ordinance by failing to 

have a contract with Real Racine since January 1, 2021; (e) that the Commission’s 

intended actions to distribute the room tax revenues it receives from the Village directly 

to entities other than Real Racine through tourism grants would violate the Wisconsin 

Room Tax Statute and Village’s Room Tax Ordinance; (f) that the Commission’s 

intended actions by transferring or remitting room tax revenues to groups, individuals 

and/or entities which are not qualified tourism entities under the Wisconsin Room Tax 

Statute violates the Wisconsin Room Tax Statute and Village’s Room Tax Ordinance; (g) 

that the Commission is required to remit at least 75 percent of all room tax revenues 

which have been collected by the Village and received by the Commission since January 

1, 2021 to Real Racine; (h) that the Commission is required to contract with Real Racine 

as the Village’s official tourism entity, and has violated the Wisconsin Room Tax Statute 

and Village’s Room Tax Ordinance by failing to do so; and (i) that the Commission must 

cease paying Smetana any compensation for her activities as a member or “employee” of 

the Commission.   
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SECOND CAUSE OF ACTION 
Permanent Injunction – Pursuant to § 813.01 of the Wisconsin Statutes and 

§ 2-321 of the Village of Mount Pleasant Ordinance. 
 

 
62. Plaintiff realleges and incorporates by reference the allegations contained 

in paragraphs 1 through 62 above as though fully set forth herein. 

63. If Defendants do not recognize Real Racine as the Village’s tourism entity 

under the Room Tax Statute and Room Tax Ordinance, do not contract with Real Racine 

to be the official tourism entity for the Village, and do not forward at least 75 percent of 

the room tax revenues collected by the Village to Real Racine for use in tourism 

promotion and tourism development, Real Racine will be irreparably harmed, as it will 

not have sufficient funds to continue operations to promote tourism for the lodging 

industry in the Village. 

64. The Commission intends to wrongfully retain certain room tax revenues 

collected since January 1, 2021, all of which should be forwarded to Real Racine 

pursuant to the Wisconsin Room Tax Statute and Village Room Tax Ordinance for use 

in tourism promotion and tourism development.  Real Racine will be irreparably 

harmed if Defendants continue to wrongfully retain these room tax revenues in violation 

of the Wisconsin Room Tax Statute and Village Room Tax Ordinance, because it will be 

unable to utilize those funds to fund operations to promote tourism and tourism 

development for the benefit of Village and its lodging industry, and since room taxes are 

based solely on collections from transient guests who stay at the lodging properties 

within the Village within the collection period, there will be no way for Real Racine to 

recoup any lost or retained room tax revenues once they are distributed to other 

organizations through the Commission’s room tax tourism grant program. 
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65.  Defendant Commission has wrongfully directly spent or distributed room 

tax revenues collected and received from the Village since January 1, 2021, to third-

party groups or entities other than Real Racine, and has further expressed its intent to 

continue to directly spend or distribute room tax revenues collected and received from 

the Village in violation of the Room Tax Statute and Village’s Room Tax Ordinance.   

66. Real Racine will be irreparably harmed if the Commission to wrongfully 

and illegally spend room tax revenues received from the Village on projects or 

developments, such as the proposed Veterans Convention Center, or otherwise transfer 

those room tax revenues to other third parties in violation of the Wisconsin Room Tax 

Statute and Village’s Room Tax Ordinance, as Real Racine will be unable to utilize those 

funds itself to fund its destination marketing staff and its operations for the purpose of 

promoting tourism and tourism development for the Village, and since room taxes are 

based solely on collections from transient guests who stay at the lodging properties 

within the Village within the collection period, there will be no way for Real Racine to 

recoup any lost or misappropriated room taxes that are collected by the Village for a 

certain period of time and remitted to the Commission and distributed by the 

Commission to third-party groups or entities other than Real Racine.  Further, Real 

Racine will not have sufficient funds to continue operations and conduct effective and 

successful tourism promotion and tourism development for the Village and lodging 

industry located therein. 

67. Defendants have expressed their intent to act as their own tourism entity, 

as evidenced by the Commission’s actions at its meetings on January 8, 2021 and 

February 1, 2021.  This would constitute a violation of the Wisconsin Room Tax Statute 
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and the Village’s Room Tax Ordinance, because Real Racine was in existence as of 

January 1, 2015, and otherwise meets the statutory definition of a “tourism entity” and 

therefore the Wisconsin Room Tax Statute and Act 55 prohibit Defendants from 

contracting with any other tourism entity other than Real Racine.  If Defendants 

proceed to conduct tourism promotion and tourism development through the room tax 

tourism grant program and build a convention center as they intend without a contract 

with Real Racine, Real Racine will be irreparably harmed, as it will not have sufficient 

funds to continue operations to promote tourism for the Village and lodging industry 

located therein.  

68.  Pursuant to Wis. Stat. § 813.01, Real Racine is entitled to a permanent 

injunction enjoining the Defendants as follows: (a) enjoining the Village from being 

actively involved in the creation, development, administration, evaluation, and approval 

of room tax tourism grants; (b) limiting the Village’s activities or involvement with the 

Commission’s tourism activities to general oversight to ensure that the room tax 

expenditures comply with the Wisconsin Room Tax Statute and the Village’s Room Tax 

Ordinance; (c) requiring the Commission to enter into a contract with Real Racine to 

serve as the Village’s tourism entity, retroactive to January 1, 2021; (d) enjoining the 

Commission from implementing or continuing its intended room tax tourism 

application and grant program and requiring that all future tourism promotion and 

development for the Village be conducted by Real Racine as the Village’s tourism entity; 

(e) requiring that Defendants remit 75% of all room tax revenues collected to Real 

Racine in its capacity as the Village’s tourism entity, retroactive to January 1, 2021; (f) 

requiring that the Defendants comply with and refrain from violating the Wisconsin 
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Room Tax Statute and Village Room Tax Ordinance; and (g) enjoining the Commission 

from paying any compensation to Smetana for activities as a member or shared 

employee of the Commission. 

WHEREFORE, Plaintiff demands judgment against the Defendants as follows: 

A. For a declaratory judgment pursuant to Wis. Stat. § 806.04 that: 

1. Real Racine meets the definition of a tourism entity under the 

Wisconsin Room Tax Statute.  

2.  The Village has violated the Wisconsin Room Tax Statute and its 

Room Tax Ordinance by being actively involved in the creation, 

development, administration, evaluation, and approval of room tax 

tourism grants and by permitting the Commission to conduct 

tourism promotion and tourism development activities without 

having a contract with Real Racine as its tourism entity.  

3. The Village must cease any activities or involvement with the 

Commission’s tourism activities, other than to oversee the proper use 

of room tax expenditures. 

4.  The Commission violated the Wisconsin Room Tax Statute and 

Village Room Tax Ordinance by failing to have a contract with Real 

Racine since January 1, 2021.  

5. The Commission’s intended actions to distribute the room tax 

revenues it receives from the Village directly to entities other than 

Real Racine through tourism grants would violate the Wisconsin 

Room Tax Statute and Village’s Room Tax Ordinance.  
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6  The Commission’s intended actions by transferring or remitting 

room tax revenues to groups, individuals and/or entities which are 

not qualified tourism entities under the Wisconsin Room Tax Statute 

violates the Wisconsin Room Tax Statute and Village’s Room Tax 

Ordinance.  

7. The Commission is required to remit at least 75 percent of all room 

tax revenues which have been collected by the Village and received 

by the Commission since January 1, 2021 to Real Racine.   

8.  The Commission is required to contract with Real Racine as the 

Village’s official tourism entity, and has violated the Wisconsin 

Room Tax Statute and Village’s Room Tax Ordinance by failing to do 

so. 

9. The Commission must cease paying Smetana any compensation for 

her activities as a member or “employee” of the Commission.   

B. For a permanent injunction pursuant to Wis. Stat. § 813.01 enjoining the 

Defendants as follows: 

1. Enjoining the Village from being actively involved in the creation, 

development, administration, evaluation, and approval of room tax 

tourism grants. 

2. Limiting the Village’s activities or involvement with the 

Commission’s tourism activities to general oversight to ensure that 

the room tax expenditures comply with the Wisconsin Room Tax 

Statute and the Village’s Room Tax Ordinance. 
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3. Requiring the Commission to enter into a contract with Real Racine 

to serve as the Village’s tourism entity, retroactive to January 1, 2021. 

4. Enjoining the Commission from implementing or continuing its 

intended room tax tourism application and grant program and 

requiring that all future tourism promotion and development for the 

Village be conducted by Real Racine as the Village’s tourism entity. 

5. Requiring that Defendants remit 75% of all room tax revenues 

collected to Real Racine in its capacity as the Village’s tourism entity, 

retroactive to January 1, 2021.  

6. Requiring that the Defendants comply with and refrain from 

violating the Wisconsin Room Tax Statute and Village Room Tax 

Ordinance. 

7. Enjoining the Commission from paying any compensation to 

Smetana for activities as a member or shared employee of the 

Commission.  

C. For any and all other damages and remedies that the Court deems just and 

equitable under the circumstances, including an award of the Plaintiff’s attorneys’ fees 

and costs incurred in this action.  

Respectfully submitted this ____ day of February, 2021. 
 

BECK, CHAET, BAMBERGER & POLSKY, S.C. 
Attorneys for Plaintiff Racine County 
Convention & Visitors Bureau 

 
By: Electronically signed by Atty. Barry L. Chaet 

       Barry L. Chaet 
State Bar No. 1001405 
bchaet@bcblaw.net 

mailto:bchaet@bcblaw.net
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Matthew S. Vignali 
State Bar No. 1023288 
mvignali@bcblaw.net 
 
 

 
P. O. Address: 
 
BECK, CHAET, BAMBERGER & POLSKY, S.C. 
Two Plaza East, Suite 1085 
330 East Kilbourn Avenue 
Milwaukee, WI 53202 
Phone: (414) 273-4200 
Fax: (414)273-7786 
 

mailto:mvignali@bcblaw.net

