
IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WISCONSIN 

 
 
MARK A. CAMPBELL, 
also known as NICOLE ROSE CAMPBELL, 
 

Plaintiff, 
 

v. Case No. 15-cv-421-bbc 
 
KEVIN KALLAS, RYAN HOLZMACHER, 
JAMES GREER, GARY ANKARLO,  
JEFF ANDERS, MARY MUSE,  
MARK WEISGERBER, ROBERT HABLE, 
CATHY A. JESS, and CINDY O’DONNELL, 

 
Defendants. 

 
 

DEFENDANTS’ TRIAL BRIEF 
 

 

 The Court is very familiar with the undisputed facts of this case and the 

applicable law.  In addition to extensive summary judgment briefing, the 

parties and Court have the benefit of an appellate decision thus limiting Ms. 

Campbell’s claim to one for injunctive relief.  All claims for damages for alleged 

past deliberate indifference related to gender dysphoria treatments available 

to Campbell within DOC were dismissed.   

 The parties were able to reach an agreement with respect to many of the 

facts before the Court, but the Plaintiff’s pretrial filings highlight extraneous 

facts that are no longer germane to the proper, narrow issue before the Court:  
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Whether it is a constitutional violation to deny certain gender dysphoria 

treatments to Campbell.   

 Because this issue is limited, this brief does not repeat the details set 

forth in earlier briefing, but rather identifies the remaining legal and factual 

problems with Campbell’s case. 

ARGUMENT  

I. Sex-reassignment surgery is not medically necessary in 
Campbell’s case because there is a genuine dispute between 
experts as to whether sex-reassignment surgery is necessary or 
appropriate for Campbell. 

 A correctional setting is a unique environment when evaluating the 

suitability of Sex Reassignment Surgery (SRS) as a treatment for an individual 

with Gender Dysphoria (GD). Many of the small details and choices typical to 

non-incarcerated individuals are unavailable to an incarcerated person. For 

example, choosing which bathroom to enter. While the generally accepted 

standards of care for treating GD are contained in the World Professional 

Association for Transgender Health’s Standards of Care for the Health of 

Transsexual, Transgender, and Gender Nonconforming People (the “WPATH 

Standards of Care”), they do not reflect consensus, but merely one side in a 

medical debate over sex reassignment surgery.  

 It is undisputed that the determination of treatment necessary for 

transgender patients should be on a case-by-case-basis. There are significant 
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factors that must be considered when evaluating an individual’s suitability for 

SRS.  In this case, Campbell has experienced better mental health stability 

over the past several years. If this Court orders SRS, upon surgery, Campbell 

will simultaneously experience the stress of surgery with a significant and 

potentially painful recovery; transition to an unfamiliar social environment 

where the norms and expectations are unfamiliar and acceptance is in 

question; and no exit strategy for reversing surgery or facility placement 

should Campbell experience second thoughts or regret. There are significant 

risks involved with this type of approach. 

 For the Court to order SRS, the Court must find it is “beyond debate” the 

proposition that medical professionals violate the Eighth Amendment when 

they provide hormone therapy but decide—after extensive deliberation and 

consultation with an outside expert—to deny sex-reassignment surgery. 

Campbell v. Kallas, 936 F.3d 536, 546 (7th Cir. 2019); White v. Pauly, ––– U.S. 

––––, 137 S. Ct. 548, 551, 196 L.Ed.2d 463 (2017) (quotation marks omitted). 

In this case, the Court cannot do so because “deciding whether to provide 

additional medical interventions—especially when the inmate’s preferred 

course of treatment poses considerable challenges to prison administration—

is not the same as deciding to provide no treatment at all.” Campbell, 936 F. 

3d at 549. 
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II. A Real Life Experience (RLE) is a necessary prerequisite for 
Campbell because of the radical social transition that would 
result after SRS and Campbell has not achieved it. 

 Although she does not have a formal, prison-sponsored support group, 

Campbell socializes with transgender inmates on a daily basis in prison and 

she considers this an informal support group. Campbell is a social inmate, and 

has been able to get along with people at Racine Correctional Institution, and 

has many friends at the prison, not limited to transgender inmates. Campbell 

is one of a group of at least five transgender inmates housed together at Racine. 

 It is undisputed that Campbell has no particular idea of what life in a 

female-only correctional institution would be like. It is impossible to predict 

whether Campbell will be readily accepted by other inmates after transfer to a 

female-only correctional institution, and there is no basis expect that 

developing a support network will be easy.  The social relationships between 

inmates in male prisons are different than those present at female prisons. 

 The only way to properly assess the potential for long-term success in a 

female-only correctional institution for Campbell after receiving SRS is to 

assure a RLE takes place before SRS is ordered by the Court.  Campbell has 

not yet achieved a proper real life experience. 
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III. The Court should not order SRS for Plaintiff until a RLE in a 
female-only correctional institution can be completed. 

 There is no research available to guide the court for individuals who 

undergo SRS in a correctional environment and, likewise, no predictive 

outcomes to compare for individuals who have SRS without ever experiencing 

their post-surgical environment.  To provide Campbell the best opportunity for 

long-term success, if the Court deems SRS medically necessary for Campbell, 

it should first require a RLE in a female-only correctional institution. 

 Dated this 6th day of March, 2020. 

 Respectfully submitted 
 JOSHUA L. KAUL 
 Attorney General of Wisconsin 
 
 s/Christopher J. McElgunn 
 CHRISTOPHER J. MCELGUNN   
 Assistant Attorney General  
 State Bar # 1092057 
 
 LAURE RAKVIC-FARR 
 Assistant Attorney General 
 State Bar #1049540 
 
 Attorneys for Defendants 
 
Wisconsin Department of Justice 
Post Office Box 7857 
Madison, Wisconsin 53707-7857 
(608) 266-7326 (McElgunn) 
(608) 267-2229 (Rakvic-Farr) 
(608) 267-8906 (Fax) 
mcelgunncj@doj.state.wi.us 
rakvic-farrlc@doj.state.wi.us 
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