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SUBJECT: 
Request that the Board approve the Statement of Scope for Board Order DG-17-22 and conditionally approve the public 
hearing notice and notice of submittal of proposed rules to the Legislative Council Rules Clearinghouse, for proposed 
rules affecting chapter NR 140 related to setting numerical standards to minimize the concentration of polluting 
substances for certain Per- and Polyfluoroalkyl Substances (PFAS) in groundwater 

FOR: December 2022 Board meeting 

PRESENTER’S NAME AND TITLE:  James Zellmer, Environmental Management Division Deputy Administrator 

SUMMARY:  

RECOMMENDATION: That the Board approve the statement of scope for Board Order DG-17-22 and conditionally 
approve the public hearing notice and notice of submittal of proposed rules to the Legislative Council Rules 
Clearinghouse. 

LIST OF ATTACHED MATERIALS (check all that are applicable): 
Statement of Scope Background Memo 
Governor’s Approval of Statement of Scope (insert document name) 
Public Comments Summary  (insert document name) 

Approved by Signature Date 

Steven B. Elmore, Drinking Water and 
Groundwater Program Director 

 

James Zellmer, Acting Environmental 
Management Division Administrator 

 

Preston D. Cole, Secretary  

  by Sarah Barry
cc: Board Liaison - AD/8 Program attorney – LS/8 Department rule officer – LS/8  

Department Tribal Liaison – AD/8 

The proposed rule will add public health groundwater standards for the four PFAS for which the United States 
Environmental Protection Agency (EPA) released drinking water health advisories (HAs) on June 15, 2022 in light of 
newly available science and in accordance with EPA’s responsibility to protect public health. EPA issued interim HAs for 
perfluorooctanoic acid (PFOA) and perfluorooctane sulfonic acid (PFOS). EPA issued final HAs for perfluorobutane 
sulfonic acid and its potassium salt (PFBS) and hexafluoropropylene oxide (HFPO-DA) dimer acid and its ammonium 
salt (“GenX” chemicals).  Setting standards will allow for consistent use in state regulatory programs to minimize the 
concentration of these polluting substances in the groundwater resources of the state. 

The objective of the proposed rule is to protect public health, given that groundwater is the primary source of drinking 
water throughout the state. PFAS breaks down very slowly and can accumulate in people. PFAS may cause 
reproductive effects such as decreased fertility and pregnancy-induced hypertension, developmental effects or delays in 
children including birth defects and low birth weight, increased risk of some cancers including prostate, kidney, and 
testicular cancers, decreased antibody response to vaccines, and increased cholesterol. 

A preliminary public hearing on this scope statement was held on November 4, 2022. A recording of the hearing is 
available at: https://widnr.widen.net/s/khqsmgjclw/em_nr140groundwaterqualitywebinar_20221104.  

If the scope statement for DG-17-22 is approved, the department may begin drafting the rule language. As required by 
statute, the department may not begin work on the content of the proposed rule until the scope statement is approved. 
Once the rule is drafted, the department will seek public comment on the economic impact of the rule and on the 
proposed rule language. The 30-month time frame for submission of a final rule to the legislature for approval expires on 
March 12, 2025. 
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DATE: November 9, 2022  

 

TO: All Members of the Natural Resources Board 

 

FROM: Preston D. Cole, Secretary 

 

SUBJECT: Background memo on preliminary public hearing and public comments received on the 

scope statement for Board Order DG-17-22, proposed rules affecting ch. NR 140 related to 

setting numerical standards to minimize the concentration of polluting substances for certain 

Per- and Polyfluoroalkyl Substances (PFAS) in groundwater 

 

 

On September 19, 2022 the co-chair of the Joint Committee for the Review of Administrative Rules 

(JCRAR) requested that the department hold a preliminary public hearing and comment period on the 

scope statement for Board Order DG-17-22, pursuant to s. 227.136(1), Wis. Stats. The statement of scope 

contemplates rulemaking to revise chapter NR 140 related to setting numerical standards to minimize the 

concentration of polluting substances for certain Per- and Polyfluoroalkyl Substances (PFAS) in 

groundwater. This memo summarizes the comments received at the public hearing and during the period 

for written public comments.  

 

Public Hearing 

The department held an online preliminary public hearing on the statement of scope on November 4, 2022 

at 1:00 p.m. Thirty-three members of the public attended the hearing.  

 

Written Public Comment 

The public comment period ended on November 4, 2022. The department received 25 written comments 

on the proposed statement of scope from individuals and organizations. Twenty-four supplied testimony 

in support. One (representing Wisconsin Paper Council, Wisconsin Manufactures & Commerce, 

Wisconsin Civil Justice Council and Midwest Food Products Association) testified in opposition. Written 

comments are attached. 

 

A recording of the preliminary hearing is available at: 

https://dnr.wisconsin.gov/news/input/ProposedPermanent.html.  

 

 

 

Drafter:  Bruce Rheineck 

State of Wisconsin 
CORRESPONDENCE/MEMORANDUM 
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STATEMENT OF SCOPE  
 

Department of Natural Resources 
 

 

Rule No.: DG-17-22 

  

Relating 

to: 

Amendments to ch. NR 140 to set numerical standards to minimize the 

concentration of polluting substances for certain Per- and Polyfluoroalkyl 

Substances (PFAS) in groundwater 

 

Rule Type: Permanent 

 

 

1.  Finding/nature of emergency (Emergency Rule only): 

 

The rule will be proposed as a permanent rule. 

 

 

2.  Detailed description of the objective of the proposed rule: 

 

The proposed rule will amend ch. NR 140, Wis. Adm. Code, to add new public health related 

groundwater standards for certain Per- and Polyfluoroalkyl Substances (PFAS). The proposed 

rule will add public health groundwater standards for the four PFAS for which the United States 

Environmental Protection Agency (EPA) released drinking water health advisories (HAs) on 

June 15, 2022 in light of newly available science and in accordance with EPA’s responsibility to 

protect public health. EPA issued interim HAs for perfluorooctanoic acid (PFOA) and 

perfluorooctane sulfonic acid (PFOS). EPA issued final HAs for perfluorobutane sulfonic 

acid and its potassium salt (PFBS) and hexafluoropropylene oxide (HFPO-DA) dimer acid and 

its ammonium salt (“GenX” chemicals).  

 

The objective of the proposed rule is to protect public health, given that groundwater is the 

primary source of drinking water throughout the state. PFAS breaks down very slowly and can 

accumulate in people. PFAS may cause reproductive effects such as decreased fertility and 

pregnancy-induced hypertension, developmental effects or delays in children including birth 

defects and low birth weight, increased risk of some cancers including prostate, kidney, and 

testicular cancers, decreased antibody response to vaccines, and increased cholesterol. Specific 

health effects for PFAS are collected in the DHS recommendations for groundwater standards, 

available here: https://www.dhs.wisconsin.gov/publications/p02807.pdf and 

https://www.dhs.wisconsin.gov/water/gws-cycle10.htm 

 

Chapter 160, Wis. Stats., and ch, NR 140, Wis. Adm. Code, provide the process for setting 

numerical standards for consistent use in state regulatory programs to minimize the concentration 

of polluting substances detected in, or having a reasonable probability of entering, the 

groundwater resources of the state. Chapter 160, Wis. Stats., requires the department to develop 

numerical groundwater quality standards, consisting of enforcement standards and preventive 

action limits. Chapter NR 140, Wis. Adm. Code, establishes these Wisconsin state groundwater 
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quality standards. The proposed rule will add the numeric standard in ch. NR 140, Wis. Adm. 

Code, but will not amend the regulatory programs in other parts of state statute and code that use 

groundwater standards in carrying out their regulatory authority.  

 

 

3.  Description of the existing policies relevant to the rule, new policies proposed to be 

included in the rule, and an analysis of policy alternatives: 

 

Chapter NR 140, Wis. Adm. Code, was adopted by the Natural Resources Board in 1985 to 

comply with ch. 160, Wis. Stats. Chapter 160, Wis. Stats., created as part of the 1983 Wisconsin 

Act 410 (The Groundwater Bill), requires the Wisconsin Department of Natural Resources 

(department) to develop groundwater quality standards for substances detected in, or having a 

reasonable probability of entering, the groundwater resources of the state. The Natural Resources 

Board has approved amendments to ch. NR 140, effective in 1988, 1990, 1992, 1994, 1995, 

1999, 2000, 2004, 2006, 2008 and 2011, to revise existing standards, establish new standards, 

and clarify rule language. There are now groundwater quality standards in ch. NR 140 for 138 

substances of public health concern, 8 substances of public welfare concern, and 15 indicator 

parameters. 

 

Chapter NR 140, Wis. Adm. Code, establishes numeric groundwater quality standards for 

substances of public health and welfare concern. The numerical standards, upon adoption, 

become the criteria for the protection of public health and welfare, to be achieved in groundwater 

regulatory programs. New and revised groundwater quality standards for substances of public 

health concern are based on recommendations developed by DHS using peer reviewed science 

and statutorily prescribed guidelines in ch. 160, Wis. Stats.  

 

Substances of public health concern are regulated using groundwater quality standards at two 

levels: preventive action limit (PAL) and enforcement standard (ES). In accordance with ch. 160, 

Wis. Stats., ES groundwater quality standards for substances of public health concern are 

established based on recommendations received from DHS. PAL groundwater quality standards 

for substances of public health concern are set at either 20% of the concentration of the 

established ES, or at 10% of the concentration of the established ES if the substance has 

carcinogenic, mutagenic or teratogenic properties or interactive effects.  

 

The department previously initiated the rulemaking process for all substances contained in the 

Cycle 10 DHS recommendations (as relevant here, PFOA and PFOS) under a single scope 

statement, DG-15-19.  The Natural Resources Board did not approve the proposed DG-15-19, 

and the scope statement for that rulemaking expired on March 3, 2022.  

 

Since that rulemaking effort, the department has successfully promulgated rules setting standards 

for PFAS in drinking water and surface water, which went into effect in on August 1, 2022. 

Additionally, on June 15, 2022, the EPA announced a new interim HA for PFOA and PFOS and 

a final HA for PFBS and GenX. Additionally, EPA has announced it will release a draft PFAS 

National Drinking Water Regulation by the end of 2022. The department will consider these 

important EPA benchmarks in this rulemaking effort to ensure that the proposed standards are 

based on the most current and accurate peer-reviewed science available. 

 

This proposed rule will add individual and combined ESs and PALs to s. NR 140.10, Table 1, 

Wis. Adm. Code, for certain PFAS. These standards will be based on existing DHS 
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recommendations. The department may request that DHS revise its recommended ESs pursuant 

to s. 160.07(6), Wis. Stats., in light of new and changed federal numbers for certain PFAS.  

 

Policy alternatives 

Section 160.07(5), Wis. Stats., directs the department to propose rules establishing DHS 

recommendations for ES for substances of public health concern. During the rulemaking process, 

the department may adopt or modify the proposed standards, based on consideration of EPA 

recommendations and public input on the proposed standards.  One alternative would be to not 

promulgate groundwater standards for these substances of public health concern. Without 

numerical health-based standards, groundwater regulatory programs will not protect the public 

health of Wisconsin residents. 

 

 

4.  Detailed explanation of statutory authority for the rule (including the statutory citation 

and language): 

 

Chapter 160, Wis. Stats., establishes an administrative process for developing numerical state 

groundwater quality standards to be used as criteria for the protection of public health and 

welfare by all state groundwater regulatory programs. Chapter 160, Wis. Stats., directs the 

department to use this administrative process to establish numeric groundwater quality standards 

for substances of public health or welfare concern, found in, or having a reasonable probability 

of being detected in, the groundwater resources of the state. The department is required to 

engage in rulemaking for all substances of public health concern for which DHS develops 

enforcement standard recommendations under s. 160.07(5), Wis. Stats. The department is also 

required to establish by rule preventative action limits for all substances with enforcement 

standards unders. 160.15(1), Wis. Stats.  

 

Section 160.07(6), Wis. Stats., gives the department authority to, upon request, determine 

whether an enforcement standard needs revision if a federal number is established or changed for 

a substance after an enforcement standard is recommended by DHS. 

 

After the department promulgates groundwater standards, s. 160.19, Wis. Stats., requires 

regulatory agencies to review existing rules that regulate activities, practices, and facilities to 

ensure compliance with new groundwater standards. 

 

Section 281.15, Wis. Stats., states that the department shall promulgate rules setting standards of 

water quality, applicable to the waters of the state, that protect the public interest, including the 

protection of public health and welfare, and the present and prospective future use of such waters 

for public and private water systems. Section 281.19(1), Wis. Stats., grants the department the 

authority to issue general orders and adopt rules applicable throughout the state for the 

construction, installation, use and operation of practicable and available systems, methods and 

means for preventing and abating pollution of the waters of the state. 

 

In accordance with ch. 160, Wis. Stats., the reliability of sampling data is to be considered when 

determining the range of responses that a regulatory agency may take, or require, to address 

attainment or exceedance of a state groundwater quality standard at an applicable “point of 

standards application.” Section 299.11, Wis. Stats., authorizes the department, in conjunction 

with the Department of Agriculture Trade and Consumer Protection (DATCP), to establish 

uniform minimum criteria for laboratories certified to conduct water analysis testing, and to 
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establish accepted methodologies to be followed in conducting tests and sampling protocols and 

documentation procedures to be followed when collecting water samples for testing. 

 

 

5.  Estimate of amount of time that state employees will spend developing the rule and of 

other resources necessary to develop the rule: 

 

The estimated staff time needed to develop these amendments to ch.NR 140, Wis. Adm. Code, is 

approximately 1600 hours (over an anticipated 30 month period). 

 

 

6.  List with description of all entities that may be affected by the proposed rule: 

 

The proposed groundwater standards would apply through other regulatory programs outside of 

ch. NR 140, Wis. Adm. Code, that regulate facilities, practices and activities which may impact 

groundwater quality. 

 

Once adopted, numerical groundwater standards become the criteria for protecting public health, 

and are used in the regulation of: 

o Solid and hazardous wastes 

o Spills and remediation sites 

o Wastewater and water quality 

o Septic tanks 

o Salt storage 

o Fertilizer and pesticides, etc. 

 

 

7.  Summary and preliminary comparison with any existing or proposed federal regulation 

that is intended to address the activities to be regulated by the proposed rule: 

 

There are no federal groundwater standards, and there is no parallel process for regulating 

groundwater contaminants at the federal level.  

 

 

8.  Anticipated economic impact of implementing the rule (note if the rule is likely to have 

an economic impact on small businesses): 

 

The department will examine the economic impact of the proposed rule when the rule is 

developed. Additional review and modification of regulatory program rules that rely on ch. NR 

140 groundwater standards may impact the estimated cost of implementation and compliance. 

The economic impact to small businesses is indeterminant until the rule is drafted.  

 

State groundwater quality standards protect both public health and welfare. There may be cost 

savings in reducing the exposure to these known substances of public health concern. Human 

health impacts and drinking water treatment system costs to remove contamination may be 

avoided when groundwater pollution is reduced or eliminated. Adoption of groundwater quality 

rules and regulations by state regulatory programs minimizes the concentrations of polluting 

substances in groundwater, minimizes water treatment system costs and health care costs, while 

safeguarding public health and welfare. 
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9.  Anticipated number, month and locations of public hearings: 

 

The department anticipates holding one public hearing in the month of July 2024. The hearing 

will be held by videoconference. The department will hold the hearing to gather stakeholder 

input on a rule package that is used statewide. 

 

 

Contact Person:  Bruce Rheineck, (608) 266-2104 

 

 

 

 

      

For Preston D. Cole, Secretary 

 

      

Date Submitted 
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November 3, 2022 
 
Department of Natural Resources 
 Attn: Bruce Rheineck – DG/5 
101 S. Webster Street 
Madison, WI 53703 
 
RE:  PFAS Scope statement:  DG-17-22 
 
Dear Mr. Rheineck, 
 
Below are the Comments of the River Alliance of Wisconsin in support of the 
Department of Natural Resources moving forward with the development of 
groundwater standards for PFOA, PFOS, GenX and PFBS. 
 
These standards are critical to protect public health because there are approximately 
a million people in Wisconsin that get their water from private wells.  Groundwater 
standards are the only way under current law to protect these people because 
federal law does not cover groundwater. 
 
These substances are threats to public health as evidenced by the drinking water 
health advisories on these substances released by EPA in June 2022.  While these are 
for drinking water not groundwater, they are relevant because so many people use 
their private wells for drinking water.  These new advisories are based on the most 
current science which shows that for some of these substances if you can detect 
them, the level is too high. 
 
With groundwater standards in place the DNR will be able to test for PFAS as part of 
its groundwater monitoring system, and take actions to protect Wisconsinites such 
as working with dischargers to comply with preventive action limits, prohibiting 
activities causing an exceedance, and requiring cleanups where necessary. 
 
For these reasons we urge the Department to move forward as swiftly as possible to 
set groundwater standards for PFOA, PFOS, GenX and PFBS. 
 
Thank you for your work in helping to protect the health of the people of Wisconsin. 
 
Sincerely, 
 
Bill Davis 
Senior Legal Analyst 
River Alliance of Wisconsin 
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From: Mary Paulauskis
To: DNR 140 Groundwater Quality Standards
Cc: Sen.Agard@legis.wisconsin.gov; Rep.Baldeh - LEGIS
Subject: Citizen Comment
Date: Tuesday, November 01, 2022 9:57:45 AM

CAUTION: This email originated from outside the organization. 
Do not click links or open attachments unless you recognize the sender and know the content is
safe.

Dear Department of Natural Resources Reader,

 I live in Madison and I thank you for developing drinking water
enforcement standards for two of the PFAS agents for my city drinking
water.

 I encourage you to do the same for our rural citizens who may be drinking
from ground water via wells.

 I love Wisconsin and all of the important work the DNR does that
routinely enhances my way of life. I look to the DNR for their expertise and
concern for the livelihood of its Wisconsin citizens.

 As a proud citizen of Wisconsin, I urge you to develop additional drinking
water enforcement standards for the remaining PFAS agents as well as for
PFOS and PFOA.

 It’s time for Wisconsin to return to its previous place in the nation as a
groundbreaking state for environmental concerns.

 I thank you for the work you do and hope you will consider taking
advantage of the federal funding available for ground water remediation.

 Sincerely,

Mary Paulauskis    

Mary Paulauskis, MSSW, CAPSW
(She/Her/Hers)
marypaulauskis@gmail.com
608-658-7892

DocuSign Envelope ID: 314ABEA5-EBB6-46EA-B079-BD1D6284C6D3

mailto:marypaulauskis@gmail.com
mailto:DNR140GroundwaterQualityStandards@wisconsin.gov
mailto:Sen.Agard@legis.wisconsin.gov
mailto:Rep.Baldeh@legis.wisconsin.gov
mailto:marypaulauskis@gmail.com


“#MeToo said Mother Earth."
—Alex Lieberman
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From: Luan Burton
To: DNR 140 Groundwater Quality Standards
Cc: Sen.LeMahieu - LEGIS; Rep.Katsma - LEGIS
Subject: Developing PFAS standards for groundwater
Date: Tuesday, November 01, 2022 6:46:43 PM

CAUTION: This email originated from outside the organization. 
Do not click links or open attachments unless you recognize the sender and know the content is
safe.

It's imperative that Wisconsin DNR establish rules and standards guiding the maximum
amount of PFAS allowed in the state’s groundwater, and that it does so as soon as possible.

Groundwater PFAS standards will benefit the nearly one million Wisconsin households that
get their drinking water from private wells, protecting them from health risks associated with
PFAS exposure, including reproductive and developmental problems, thyroid hormone
disruption, high cholesterol, ulcerative colitis, reproductive and developmental problems,
negative impacts to the immune system, and more. Small children and pregnant women are
particularly vulnerable to PFAS exposure, and the best scientific information available
suggests that exposure to PFOS and PFOA is harmful even at very low levels.

Once statewide groundwater standards have been established, Wisconsin DNR can test for
PFAS as part of its groundwater monitoring system, work with dischargers on compliance,
and require cleanup by violators.

It shouldn’t matter whether one's drinking water comes from a municipal water utility or a
private well. Every Wisconsinite deserves to be protected from these dangerous chemicals.

Luan Burton
1013 N 4th St.
Sheboygan, WI 53081
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From: Phyllis Petri
To: DNR 140 Groundwater Quality Standards
Subject: Establish Water Quality Standards to Limit PFAS
Date: Friday, November 04, 2022 4:42:22 PM

CAUTION: This email originated from outside the organization. 
Do not click links or open attachments unless you recognize the sender and know the content is
safe.

As a concerned citizen, I feel that we are way behind the industry when it comes to understanding
PFAS.  Now that it’s being revealed regarding all the health risks associated with them, I believe the
benefits are not giving us or protecting us regarding our health.  As studies continue to be
performed that can help decide if there is any truly safe level, we need to establish what we know
and begin to restrict the PFAS that are allowed in our groundwater.
 
A concerned citizen,
 
Phyllis J. Petri
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From: Esch, Emma G - DNR
To: Rheineck, Bruce D - DNR
Cc: Marshall, Melody A - DNR
Subject: FW: Please move forward with developing groundwater standards for PFAS
Date: Friday, November 04, 2022 8:40:20 AM

Hi Bruce,

Please see the comment below that we received in the DNR Admin. Rules comment inbox related to DG-17-22. 

Thanks!
Emma

We are committed to service excellence.
Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how I did.

Emma G. Esch
Pronouns: she/her
Department Administrative Rules Coordinator – Bureau of Legal Services
Wisconsin Department of Natural Resources
Cell: (608) 419-8477
Office: (608) 266-1959
emma.esch@wisconsin.gov

dnr.wi.gov
  

-----Original Message-----
From: Reilly Ruechel <reillyruechel@gmail.com>
Sent: Thursday, November 3, 2022 8:30 PM
To: DNR Administrative Rules Comments <DNRAdministrativeRulesComments@wisconsin.gov>
Subject: Please move forward with developing groundwater standards for PFAS

CAUTION: This email originated from outside the organization.
Do not click links or open attachments unless you recognize the sender and know the content is safe.

Please move forward with developing groundwater standards for PFAS!! Thank you!

Reilly Ruechel
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From: Patricia Safavi
To: DNR 140 Groundwater Quality Standards
Cc: Sen.Kooyenga - LEGIS; Rep.Vining - LEGIS
Subject: Groundwater quality standards regarding PFAS
Date: Friday, November 04, 2022 10:27:16 AM

CAUTION: This email originated from outside the organization. 
Do not click links or open attachments unless you recognize the sender and know the content is
safe.

We, the people, are way behind the industry when it comes to understanding PFAS.  Now that
we are being shown all the health risks associated with them, I am ready and willing to give up
the benefits in favor of our health.  As studies continue to be done that can help decide if there
is any truly safe level, we need to take what we know and begin to restrict the PFAS that are
allowed in our groundwater.

Patricia Safavi
11528 W Potter Rd
Wauwatosa, WI. 53226
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From: Carolyn and Glen
To: DNR 140 Groundwater Quality Standards
Subject: Groundwater Quality Standards
Date: Thursday, November 03, 2022 2:08:42 PM

CAUTION: This email originated from outside the organization. 
Do not click links or open attachments unless you recognize the sender and know the content is
safe.

November 2, 2022

 

If the Wisconsin Department of Natural Resources (WDNR) is seeking to establish
new water quality standards to limit PFAS in groundwater they must accept the fact
that the will of the people in Wisconsin spoke in the 2019 election.  Tony Evers was
elected because the people of Wisconsin wanted a change from the policies that
were created for the prior 8 years by Scott Walker.  The will of the people and the
2019 election dictated that Wisconsinites care and they care about their environment.
 The will of the people is not getting heard on a consistent basis and Wisconsinites
are  getting tired of the lack of response by our legislators in power and the WDNR
Board antics.  It is critical that the WDNR move forward and create science-based
PFAS groundwater standards to limit adverse heath risk exposure.  Wisconsinites
need standards established so their basic water quality rights (safe  drink water from
their tap) are protected.

PFAS contamination and the newer short chain PFAS, created to replace the legacy
long chain PFAS, in humans is grossly underestimated.  The health related issues in
humans exposed to PFAS will out pace Covid complications and Vietnam vets health
related issues.  At this point in time we are seeing and experiencing only the tip of the
iceberg.  When you take point-source PFAS contamination (groundwater and surface
water), runoff PFAS contamination, PFAS contamination in cropland plants &
animals/byproducts and atmospheric transport route of PFAS contamination into
account we are looking at long-term serious health issues for individuals and
communities.  People are not just getting exposed by PFAS contaminated
groundwater.  Any PFAS groundwater standard must take into account all potential
route of exposure and all PFAS derivatives cumulatively.

 

Policymakers should set science-based stringent groundwater standards for PFAS.
 There has been plenty of science based good research out there  delineating safe
practice.  Without groundwater standards there is no accountability.  Accountability is
critical and it will be the only deterrent to reduce and eliminate ongoing discharges
into water supplies.  The WDNR already knows that PFAS wastes need to be
properly disposed of because they eventually can leach into groundwater.  Without
PFAS standards businesses can not be held accountable and senseless health risks
will continue to plague the citizens of Wisconsin.  Policymakers and businesses are
ringing their hands because they can find workers.  What young person who has
marketable skills is going to live in a state and try to raise a family if the quality of life
is too poor and they can’t avoid adverse health risks.  Our legislators, businesses and
government agencies have turned their backs on their Wisconsinite citizens and that
needs to change.  Immediate actions needs to occur and adverse health risk need to
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be taken into consideration when making groundwater standards in regard to PFAS.

 

Carolyn Malum-Jenkins
2642 Hackberry Ln.
La Crosse, WI 54601-3911

 

 

Wendell Berry: “We have come, or we are coming fast, to the end of what we were
given. The good possibilities that may lie ahead are only those that we will make
ourselves, by a wiser and more generous and more exacting use of what we have
left.”
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From: Sharon Gaskill
To: DNR 140 Groundwater Quality Standards
Subject: Groundwater standards for PFAs
Date: Wednesday, October 26, 2022 8:32:58 PM

CAUTION: This email originated from outside the organization.
Do not click links or open attachments unless you recognize the sender and know the content is safe.

10/26/22

Hello, people:

As a rural resident who relies on groundwater for drinking, bathing, watering my animals…in fact all water needs in
my life…I request that you develop standards for PFAs in groundwater.

We have what we consider a deep well, but the data in southwest Wisconsin shows that this is not sufficient to feel
that the water we drink is safe.

We travel frequently to the northeastern part of the state, to Door and Kewaunee counties, for recreation, and I am
very aware of the unhealthy water available to a shocking percentage of the taxpaying citizens there. Really, this is
ridiculous.

I urge you to move aggressively forward to establish standards which will allow regulation and support for the clean
water we all deserve.

Thanks for listening and for taking action.

Sharon Gaskill
10405 Bell Road
Black Earth 53515
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Doug Oitzinger  
doitzinger@new.rr.com 
 

 

Groundwater Testimony DNR 11-4-2022 

My name is Doug Oitzinger and I live in the City of Marinette.  I am a current 

City Alderman, a former Mayor, and a member of Save Our Water (S.O.H2O). I 

support the establishment of groundwater standards for PFAS and have been 

doing so for the last five years. One third of Wisconsin’s residents get their 

drinking water from private wells.  Many cities and villages get their drinking 

water from municipal wells. If we don’t protect groundwater from pollution, 

we’re not protecting the health of our residents, we’re not protecting the health 

of our farmers and their livestock, we’re not protecting the safety our 

agricultural products, we’re not protecting our fish and wildlife from being 

poisoned.  And most importantly, we’re not protecting our children from 

irreparable harm. 

On June 15, 2022, the EPA issued a new Health Advisory Limit (HAL) for several 

PFAS compounds. The acceptable levels for PFOA and PFOS basically equate to if 

you can detect them, there’s too much PFAS in your water to safely drink it over 

your lifetime. The EPA does not regulate groundwater. Only the DNR can 

regulate PFAS in Wisconsin’s groundwater. Please set standards for PFAS in 

groundwater and please do it quickly. Thank you. 

DocuSign Envelope ID: 314ABEA5-EBB6-46EA-B079-BD1D6284C6D3



 

Testimony on Scope Statement for PFAS Groundwater Standard Rulemaking  
(Board Order DG-17-22) 

Cheryl Nenn, Riverkeeper 
November 4, 2022 

 
My name is Cheryl Nenn, and I’m the Riverkeeper for Milwaukee Riverkeeper. We are a non-profit 
organization working to protect water quality and wildlife habitat and advocate for sound land use in 
the Milwaukee River Basin and nearshore Lake Michigan. Our vision is for clean, fishable, swimmable, 
and drinkable waters that are used and enjoyed by everyone in our community.  On behalf of 
Milwaukee Riverkeeper and our thousands of volunteers and members, we support DNR’s plans to 
establish public health standards for PFOA, PFOS, PFBS, and GenX in groundwater to ensure clean, 
drinkable water for Wisconsinites. 
 
PFAS contamination threatens the waters, fish and wildlife, soils/sediment, and public health of our 
communities. PFAS accumulates in blood, tissue and organs; concentrates in breast milk; and is linked to 
several cancers (kidney, breast, testicular, liver, etc.) and autoimmune diseases. New PFAS health 
advisories from the US EPA suggest that PFAS chemicals are harmful to human health even at very low 
levels, at the level of detection. While DNR studies how those new health advisories impact our drinking 
water regulations, as well as new federal drinking water standards that are eminent, it is imperative that 
the agency also simultaneously work on establishing groundwater standards as quickly as possible to 
protect public health and the environment.  
 
Approximately 1/3 of people in the Milwaukee River Basin still rely on groundwater for drinking, 2/3rds 
of Wisconsinites get their drinking water from groundwater, and 1/3 of Wisconsin residents get their 
drinking water from private wells that are not subject to the same regulations as public water systems. 
Once statewide groundwater standards have been established, the DNR will be able to test for PFAS, 
work with PFAS sources and dischargers to comply with preventive action limits, prohibit activities 
causing an exceedance, and require cleanups where necessary. 
 
Groundwater and surface water are connected. In the Milwaukee area, extensive PFAS contamination 
has been documented at General Mitchell Airport and the adjacent National Guard/former US Air Force 
properties, largely from the use of PFAS-containing firefighting foams. PFAS has contaminated local 
groundwater, and this has impacted the Kinnickinnic River, and downstream rivers and Lake Michigan, 
which is the source of drinking water for over 1 million people in southeast Wisconsin. So failing to 
regulate groundwater can also impact surface water, aquatic life, and those that get their drinking water 
from lakes and streams.  We support the DNR’s Scope Statement to pass protective groundwater 
regulations as soon as possible to protect our communities, waterways, and wildlife from these forever 
chemicals.  Thank you. 
 

### 
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For more information, contact Cheryl Nenn at cheryl_nenn@milwaukeeriverkeeper.org or 414-378-

3043. Visit Milwaukee Riverkeeper at www.milwaukeeriverkeeper.org 
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From: joan wolf
To: DNR 140 Groundwater Quality Standards
Subject: PFAFs
Date: Thursday, October 27, 2022 5:42:03 AM

CAUTION: This email originated from outside the organization. 
Do not click links or open attachments unless you recognize the sender and know the content is
safe.

Hello
Please establish AND ENFORCE standards for PFAFs in ground water. We cannot continue
to add “ forever chemicals” into our water.

Thank you.
Joan Wolf
N 3421 Mohawk Valley Road
Stoddard, WI. 54658
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From: Patrick Wilson
To: DNR 140 Groundwater Quality Standards
Cc: Sen.Pfaff - LEGIS; Rep.Billings - LEGIS
Subject: PFAS Groundwater Standards
Date: Thursday, October 27, 2022 11:24:19 PM

CAUTION: This email originated from outside the organization. 
Do not click links or open attachments unless you recognize the sender and know the content is
safe.

PFAS is a known carcinogen in very small doses, and is also known to be in the groundwater in
portions of La Crosse County. The problem is going to be getting worse if the DNR doesn’t take
action. We need to set limits for PFAS contamination of groundwater and we need to test for the
presence of PFAS in the groundwater of our public weills.
Patrick Wilson
2222 Hoeschler Drive
La Crosse, WI 54601
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From: Chris Keene
To: DNR 140 Groundwater Quality Standards
Subject: PFAS
Date: Wednesday, November 02, 2022 10:00:30 PM

CAUTION: This email originated from outside the organization. 
Do not click links or open attachments unless you recognize the sender and know the content is
safe.

Hello,

I am writing to show my support of the WIDNR’s efforts to establish water quality
standards to limit several PFAS or forever chemicals in groundwater. PFAS are
known to cause health issues like cancer in humans. We must do whatever is
necessary to protect the quality of groundwater. The quality of life for residents and
our wild counterparts is at stake. 

Regards,
Chris Keene
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From: Donna Engelmann
To: DNR 140 Groundwater Quality Standards
Subject: PFAS
Date: Thursday, November 03, 2022 6:58:20 AM

CAUTION: This email originated from outside the organization. 
Do not click links or open attachments unless you recognize the sender and know the content is
safe.

I am writing to voice my strong support for developing standards for measuring PFAS
contamination in groundwater in Wisconsin. Given  the dangers these chemicals pose to public
health, it is past time to establish safety standards for citizens, businesses and government. 
Donna Engelmann 
2311
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From: Patricia Jursik
To: DNR 140 Groundwater Quality Standards
Subject: PFAS
Date: Thursday, November 03, 2022 9:05:18 AM

CAUTION: This email originated from outside the organization. 
Do not click links or open attachments unless you recognize the sender and know the content is
safe.

I speak on behalf of my 5 grandsons, ages 10 to 8 months.  I want them to have clean drinking
water.  I can not believe that I must advocate for this!  Water is necessary for life just as
breathing is.  I want strong water quality standards.  Why do we have to advocate for this?
Who has a right to pollute our drinking water? Groundwater standards are exactly the kind of
services that the government must provide to citizens. Anyone in denial of this has no business
being an elected official or on the DNR board.

Thank you.

Patricia Jursik, Cudahy Wi
pjursik47@gmail.com
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From: Mimi H
To: DNR 140 Groundwater Quality Standards
Subject: PFAS
Date: Thursday, November 03, 2022 10:44:16 AM

CAUTION: This email originated from outside the organization. 
Do not click links or open attachments unless you recognize the sender and know the content is
safe.

PFAS chemicals like PFOS and PFOA have been proven to have long lasting effects on our
health like high blood pressure in pregnant women, lower infant birth weights, and decreased
fertility in women. The health of our communities – particularly our children – is at stake. In
the Milwaukee River Estuary, we have found widespread PFAS contamination in our surface
water, sediments, and fish.  
There are currently no state or federal requirements for testing and cleaning up existing water
pollution. Wisconsin is dramatically behind on addressing PFAS contamination. We cannot
wait for federal regulations, we must act quickly to set standards in Wisconsin NOW!

To the members of the Natural Resources Board, PLEASE adopt the Board Orders to
minimize the concentration of two PFAS compounds (PFOA and PFOS) in our drinking
water, groundwater and surface water, unchanged:

The health and welfare of thousands of Wisconsin current and future citizens is in your hands. 
Please pass these vital pieces of legislation.

Margaret A. Herrick
5561 N Kent Avenue WI. 53217
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TO:  Bruce Rheineck – DG/5 

FROM: Wisconsin Paper Council 

  Wisconsin Manufacturers & Commerce 

  Wisconsin Civil Justice Council 

  Midwest Food Products Association 

   

DATE: November 4, 2022  

RE:    Comments on Scope Statement SS 075-22 (Board Order DG-17-22)  

  Relating to Amendments to ch.140 to set Numerical Standards to Minimize 

  the Concentration of Polluting Substances for Certain Per- and   

  Polyfluoroalkyl Substances in Groundwater 

 

  

I. Introduction  

These comments are submitted on behalf of the following organizations: 

• The Wisconsin Paper Council (WPC) is the premier trade association that 

advocates for the papermaking industry before regulatory bodies, and state 

and federal legislatures to achieve positive policy outcomes. WPC also works 

to educate the public about the social, environmental, and economic 

importance of paper, pulp, and forestry production in Wisconsin and 

throughout the Midwest.  

 

• Wisconsin Manufacturers & Commerce (WMC) is the largest general 

business association in Wisconsin, representing approximately 3,800 member 

companies of all sizes, and from every sector of the economy. Since 1911, 

our mission has been to make Wisconsin the most competitive state in the 

nation to do business. WMC members depend on fair, predictable 

environmental standards that do not unduly target or harm Wisconsin 

businesses. 
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• The Wisconsin Civil Justice Council’s (WCJC) mission is to promote 

fairness and equity in Wisconsin’s civil justice system, with the ultimate goal 

of making Wisconsin a better place to work and live. WCJS’s positions are set 

by its board that consists of representatives of Wisconsin’s leading business 

and professional organizations. 

 

• The Midwest Food Products Association (MWFPA) is a trade association 

founded in 1905 representing the food processing industry in the states of 

Wisconsin, Minnesota, and Illinois. MWFPA’s purpose includes advocating on 

public policy issues including food safety, workforce, and environmental 

regulations. 

 

Our coalition urges the DNR to stop work on this rulemaking and instead allow the 

EPA to promulgate standards for PFOA and PFOS under the deliberate and 

transparent process prescribed by the Safe Drinking Water Act. Below are our 

Coalition’s comments on this on the above-referenced scope statement. 

II. Background 

According to the scope statement, DNR intends to establish groundwater standards for 

four PFAS compounds. These substances include perfluorooctanoic acid (PFOA), 

perfluorooctane sulfonic acid (PFOS), perfluorobutane sulfonic acid and its potassium salt 

(PFBS) and hexafluoropropylene oxide dimer acid and its ammonium salt (GenX). On 

June 15, 2022, the U.S. Environmental Protection Agency (EPA) announced interim 

drinking water advisories for PFOA (0.004 parts per trillion (ppt)) and PFOS (0.02 ppt). 

Both the PFOA and PFOS advisory levels are below the level of detection, meaning it 

cannot be determined if PFOA and PFOS are present at these levels. In addition, EPA 

also issued final health advisories for GenX chemicals (10 ppt) and for PFBS (2000 ppt).  

On July 1, 2022, DNR received a petition from Midwest Environmental Advocates to 

establish groundwater standards for the same chemicals for which EPA issued drinking 

water advisories. On September 1, 2022, DNR Secretary Cole authorized a scope 

statement to establish groundwater standards for these same compounds. On October 

26, 2022, the Natural Resources Board approved a preliminary hearing and comment 

period on the scope statement.  

As noted above, the standards that are referred to in this section are in parts per trillion, 

or “ppt.” As an initial matter, it is worth trying to put these minuscule amounts into context. 

One part per trillion is the equivalent to about 30 seconds out of a million years. As 

another comparison, this is about the same as one drop of water in twenty Olympic-

sized swimming pools.  

III. There is Not Scientific Consensus on the Level at which Groundwater 

Standards for the Chemicals Should be Established 

In examining regulatory levels for groundwater, it is appropriate to look to both 

groundwater standards and drinking water standards, also known as “maximum 
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contaminant levels” (MCLs), because the two are related in Wisconsin. MCL’s apply to 

public water systems. Approximately one-quarter of Wisconsin’s population, however, 

does not obtain its drinking water from public water systems. Rather, water is obtained 

from private groundwater wells. Thus, Wisconsin’s groundwater standards effectively 

serve as drinking water standards for the private wells. Additionally, Wisconsin’s 

Groundwater Law requires Wisconsin to look to MCLs and advisories in establishing 

groundwater standards.  

Over the last several years, Wisconsin has aggressively pursued PFAS groundwater and 

drinking regulation. While Wisconsin does not have groundwater standards for PFOA or 

PFOS, DNR had proposed an individual and combined enforcement standard of 20 parts 

per trillion (ppt) based upon a recommendation from the Wisconsin Department of Health 

Services (DHS) “Cycle 10”. Subsequently, as part of its “Cycle 11” recommendations, 

DHS recommended a combined enforcement standard of 20 ppt for PFOS, PFOA, and 

three other PFAS. Wisconsin has adopted a drinking water standard of 70 parts per trillion 

(ppt) for PFOA and PFOS individually and combined, which mirrored the EPA’s drinking 

water advisory prior to its issuance of its interim PFOS and PFOA drinking water 

advisories.  

Furthermore, the EPA’s advisory levels for PFBS and GenX are inconsistent with DHS’s 

groundwater recommendations. DHS recommended a groundwater enforcement 

standard of 450 parts per billion (ppb) for PFBS, and 300 ppt for GenX, both of which are 

significantly higher than the EPA health advisory levels discussed above. 

There are also inconsistencies between state PFAS groundwater and drinking water 

standards. The Environmental Council of States, which is an association of state and 

territorial environmental leaders, recently published a paper containing an index of the 

various PFAS state standards. See the Environmental Council of States “Process & 

Considerations for Setting State PFAS Standards, which is available here: Standards-

White-Paper_Updated_V3_2022_Final.pdf (ecos.org). 

In addition, countries differ regarding PFAS drinking water standards, as can be seen 

below: 

 

PFOA/PFOS Drinking Water Standards1[1] 

Country PFOA 

(ppt) 

PFOS 

(ppt) 

Australia 560 70 

Canada 200  600 

 
1 Source: Interstate Technology Regulatory Council (IRTC) PFAS Fact Sheets: https://pfas-1.itrcweb.org/fact-
sheets/. 
 

DocuSign Envelope ID: 314ABEA5-EBB6-46EA-B079-BD1D6284C6D3

https://www.ecos.org/wp-content/uploads/2022/03/Standards-White-Paper_Updated_V3_2022_Final.pdf
https://www.ecos.org/wp-content/uploads/2022/03/Standards-White-Paper_Updated_V3_2022_Final.pdf


 

4  

  

Germany 300 300 

Italy 500 30 

Sweden 90 90 

World Health 

Organization* 

100 100 

Wisconsin  70 70 

*Preliminary Recommendation  

Thus, there are inconsistent state, federal and international PFAS standards. These 

differences demonstrate that there is not a consensus on the appropriate standards. 

Furthermore, these variations in standards highlight the challenges with regulating these 

substances and supports the notion of tracking federal MCLs.  

The Scope Statement also highlights these challenges. The Scope Statement notes that 

Wisconsin has a PFOS/PFOA drinking water standard and that EPA has “interim” 

advisories for PFOA and PFOS. DNR notes that it will “consider” these benchmarks to 

“ensure that the proposed standards are based on the most current and accurate peer-

reviewed standards.” DNR also states, however, that these “standards will be based on 

existing DHS recommendations” but DNR may request that DHS revise its 

recommendations. Again, these comments highlight the challenges of developing 

standards at the current time.  

IV. The Scope Statement Inexplicably Does Not Consider Wisconsin’s 

Current Drinking Water Standard of 70 ppt. 

While the scope statement acknowledges that the state has set a current drinking water 

standard as of August 2022, it also implies that such a standard will be ignored. There is 

no mention or acknowledgement that the state’s current drinking water standard will be 

considered when setting this groundwater standard. 

To be clear, the state’s only lawfully promulgated drinking water standard for PFOA and 

PFOS is 70 ppt. This standard was approved by the following entities: 

• The Natural Resources Board on February 23, 2022 on a 6-1 vote 

• Governor Tony Evers on March 2, 2022 

• The Wisconsin Legislature (via passive review) on June 15, 2022 

The standard formally took effect on August 1, 2022 and is currently being implemented 

throughout the state. 

It should also be noted that during Cycle 10 and Cycle 11, DNR proposed identical 

standards for drinking water and groundwater for PFAS. This is likely because, as 

previously mentioned, much of the state relies on groundwater wells for its drinking 

water. A different groundwater standard would also lead to additional confusion for the 

public and the regulated community. 
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V. The Scope Statement Does Not Consider the New, Preliminary 

Recommended Drinking Water Standard from the World Health 

Organization. 

Since the scope statement was proposed, the World Health Organization released its 

new, preliminary recommendations for drinking water standards for PFOA and PFOS, 

dated September 29, 2022. The recommendation, in part, is 100 ppt for PFOA and 100 

ppt for PFOS. 

The World Health Organization describes itself as the “United Nations agency that 

connects nations, partners and people to promote health, keep the world safe and serve 

the vulnerable – so everyone, everywhere can attain the highest level of health.” It 

should be noted that the Department of Health Services routinely cited the World Health 

Organization’s declaration of Covid-19 as a “Public Health Emergency of International 

Concern” when issuing its “stay at home” executive orders that shuttered Wisconsin 

businesses. 

It must be emphasized that this preliminary recommendation was issued after the EPA 

announced its interim 2022 health advisory levels for PFOA and PFOS. Moreover, it 

was issued subsequent to the approval of this scope statement by the DNR Secretary. 

VI. Wisconsin Should Not Move Forward with Groundwater Standards Until 

the EPA Adopts Federal MCLs 

Clearly, PFAS drinking water and groundwater standards are in flux. DNR should 

postpone moving forward with PFAS regulation until EPA adopts MCLs. In its “PFAS 

Strategic Roadmap: EPA’s Commitments to Action 2021-22” 

(https://www.epa.gov/system/files/documents/2021-10/pfas-roadmap_final-508.pdf) 

EPA set forth a timeline for developing drinking water regulations for PFOS and PFOA. 

EPA indicated it would propose a rule in the Fall of 2022 and issue a final rule in the Fall 

of 2023.  

As mentioned above, groundwater standards serve as drinking water  

standards for many Wisconsinites. If groundwater standards are promulgated before 

MCLs are adopted, groundwater standards may vary from the federal MCLs, creating 

different levels of protection for those citizens that get their groundwater from private 

wells rather than public drinking water systems. This variation could be due to different 

assumptions in standard development. The standards may also vary because the 

federal Drinking Water Act requires a cost-benefit analysis as part of the process for 

establishing MCLs. Groundwater standards that are based on federal health advisories, 

or, in the absence of a federal number, DHS recommendations, do not go through a 

cost-benefit analysis. 

VII. Scope Statement Requirement for “Anticipated Economic Impact of the 

Proposed Rule When the Rule is Developed” 

Section 8 of the scope statement requires DNR to set forth the “anticipated economic 

impact of the proposed rule when the rule has been developed.” DNR punted on its 

response to this provision, indicating the “department will examine the economic impact 
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of the proposed rule when the rule is developed,” and that the “economic impact on 

small businesses is indeterminant until the rule is developed.” 

Obviously, DNR’s response does not answer what the estimated economic impact of 

the rule is. Instead, DNR indicates that it will provide economic impact data after the rule 

is drafted. The impact of being nonresponsive to this question is that policymakers and 

others interested in the rulemaking are deprived of having any estimate of economic 

impact at this early stage of the rulemaking process, which is presumably the purpose of 

this scope statement requirement.  

Such an approach also is inconsistent with past DNR practice. For example, Statement 

of Scope DG-25-20 also relates to setting NR 140 groundwater standards. While the 

rulemaking did not contain a comprehensive estimate of economic impacts, it did 

contain an estimate of costs associated with additional sampling and analysis, which 

was up to $5,000,000/year.  

VIII. In its Economic Impact Analysis, DNR Must Consider All Costs 

Resulting from its Adoption of the Groundwater Standards 

In a previous groundwater standards rulemaking for PFOA, PFOS and other substances 

(DG-15-19), DNR contended that were no costs directly attributable to the standards 

because they were not self-implementing and have no regulatory enforcement 

mechanism. This seemed to suggest that there were no costs associated with the 

adoption of the groundwater standards. Our coalition objected to that characterization in 

our January 11, 2022, comments on that rulemaking.  

In those comments we noted that DNR’s position was inconsistent with Wis. Stat. § 

227.137(3)(b), which requires DNR to analyze “implementation and compliance costs 

that are reasonably expected to be incurred.”  This statutory mandate contains no 

exception for standards that are not self-implementing. Moreover, “but for” the adoption 

of these standards there would be no costs incurred in some regulatory programs.  

Both state statute and rule mandate the application of these standards in other contexts. 

Wis. Stat. § 160.19(1) requires that when an enforcement standard or preventative 

action limit is established for a substance, each regulatory agency must adopt rules to 

ensure activities, practices and facilities comply with the groundwater law. Similarly, 

Wis. Stat. § 160.21 requires that, for each substance for which an enforcement standard 

or preventive action limit is adopted by DNR, each regulatory agency must promulgate 

rules that set forth a range of responses that may be taken if the enforcement standard 

or preventive action limit is exceeded at the point of standards application. Moreover, 

NR 140.03 specifies that these standards apply to a variety of DNR programs, as well 

as to other regulatory agencies.  

Thus, we agree with DNR’s statement in the Scope Statement that it will examine the 

economic impact of the rule when it is developed (presumably in the economic impact 

analysis). It is clear from the statutory and regulatory mandates discussed above that 

the costs incurred through other programs within DNR and by implementation of other 
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agencies are a direct result of the promulgation of these standards. Consequently, all of 

these costs must be reflected in the economic impact analysis. 

IX. DNR Should Commit to an External, Peer-review of its Recommended 

Standards. 

The scope statement notes the DNR will take action to ensure that “the proposed 

standards are based on the most current and accurate peer-reviewed science 

available.’ Our coalition welcomes this pledge, but the Department needs to go further. 

In particular, the Department needs to commit to subjecting its recommendations to an 

external peer-review process. 

Simply put, anyone can review a peer-reviewed study and say that their standard is 

based on such science. However, this is not the same as subjecting your own 

recommendations to external, peer-review.  

We recognize that the DNR has traditionally not subjected its standards to scientific 

peer review, so this would be a break in past practice. Neither the Cycle 10 nor the 

Cycle 11 recommended standards for PFAS were subject to a scientific, external peer 

review process.  

If the DNR refuses to halt its work on the rule and moves forward, our coalition urges 

the DNR to at least subject its standards to an external, scientific peer-review process. 

X. Conclusion  

Thank you for your consideration of these comments. Again, our coalition urges the 

DNR to stop work on this rulemaking to allow the EPA to adopt standards under 

the Safe Drinking Water Act. If the DNR insists on moving forward, we hope the 

agency will consider our coalition’s other concerns and make substantive modifications 

to the scope statement. Please contact us if you have any questions.  
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From: Michelle Kramer
To: DNR 140 Groundwater Quality Standards
Subject: Please establish new water quality standards to limit PFAS in groundwater
Date: Thursday, November 03, 2022 9:18:36 AM

CAUTION: This email originated from outside the organization. 
Do not click links or open attachments unless you recognize the sender and know the content is
safe.

I support environmental safeguards to limit PFAS in all Wisconsin drinking
water, municipal and groundwater, and ask that the rulemaking process
on enforcement standards for PFAS in groundwater move forward. While
my family drinks municipal water, I believe everyone in the State of
Wisconsin deserves access to safe drinking water. 

Even at extremely low levels, exposure to PFAS has been linked to an
increased risk of cancer and other serious health problems, such as
reproductive and developmental problems, thyroid hormone disruption,
high cholesterol, ulcerative colitis, negative impacts to the immune system
and more. Young children and pregnant women are particularly vulnerable
to PFAS exposure. 

Please protect our Wisconsin residents. 

Michelle Kramer
1615 N 51st St 
Milwaukee, WI 53208

-- 
photo Michelle Kramer

RPCV-Ukraine '07-'09, Marquette University - MBA '16
m:414.308.2706 | e:makramer2@gmail.com
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From: Richard Bowen
To: DNR 140 Groundwater Quality Standards
Subject: please establish strict regulations on forever chemicals
Date: Thursday, November 03, 2022 5:00:35 PM

CAUTION: This email originated from outside the organization. 
Do not click links or open attachments unless you recognize the sender and know the content is
safe.

Please establish strict regulations on forever chemicals and pursue the manufacturers
who made them and thoughtlessly used them, regardless of their toxicity.

Thank you.

Richard A. Bowen
Brookfield, WI 53005

414-444-2012
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From: Reilly Ruechel
To: DNR 140 Groundwater Quality Standards
Subject: Please move forward with developing groundwater standards for PFAS
Date: Thursday, November 03, 2022 8:28:29 PM

CAUTION: This email originated from outside the organization. 
Do not click links or open attachments unless you recognize the sender and know the content is
safe.

Please move forward with developing groundwater standards for PFAS!! Thank you!!

Reilly Ruechel
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From: K SAMELSON
To: DNR 140 Groundwater Quality Standards
Subject: Please set PFAS groundwater standards
Date: Thursday, November 03, 2022 9:08:07 AM

CAUTION: This email originated from outside the organization. 
Do not click links or open attachments unless you recognize the sender and know the content is
safe.

I am writing the DNR to urge you to institute limits on PFAS in groundwater in Wisconsin.
All residents, deserve safe drinking water.

Studies show that even low levels of PFAS can be harmful. The U.S. Environmental
Protection Agency recently found evidence that PFOA is likely to be carcinogenic, and PFOS
has carcinogenic potential.

I applaud the DNR for at  least setting standards for drinking water, as limited as they are,  but
we still need standards for groundwater. Most municipalities in Wisconsin get their water from
groundwaters, so this is a big source that is going unprotected. Further, many rural residents
get their water from wells, so they are currently unprotected. All Wisconsinites deserve safe
drinking water — not just those who can afford to buy bottled water (which just adds to
plastics problems). 

It it vital that DNR look at the science and prioritize it over the interests of business lobbyists.

Thank you for taking the time to consider this request.

Karen Samelson
S California St
Milwaukee, WI 53207
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From: Paul Heinen
To: DNR 140 Groundwater Quality Standards; robinson.john@hotmail.com
Cc: mthimke@foleyretiredpartners.com
Subject: Re: Registration in support of SS 075-22 (Board Order DG-17-22) for revisions to ch. NR 140
Date: Friday, November 04, 2022 10:36:38 AM

CAUTION: This email originated from outside the organization. 
Do not click links or open attachments unless you recognize the sender and know the content is
safe.

Thanks John

Get Outlook for iOS

From: John Robinson <robinson.john@hotmail.com>
Sent: Thursday, November 3, 2022 11:30:21 PM
To: DNR140GroundwaterQualityStandards@Wisconsin.gov
<DNR140GroundwaterQualityStandards@Wisconsin.gov>
Cc: Paul Heinen <pheinen@wigreenfire.org>; mthimke@foleyretiredpartners.com
<mthimke@foleyretiredpartners.com>
Subject: Registration in support of SS 075-22 (Board Order DG-17-22) for revisions to ch. NR 140
 
 
 
Sent from Mail for Windows
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        State of Wisconsin 
PLEASE COMPLETE AND SUBMIT THIS FORM        Department of Natural Resources 
BEFORE THE START OF THE HEARING. 
Personally identifiable information collected on this form is used for administrative purposes     HEARING APPEARANCE 
and may be provided to requesters under the public records laws, ss. 19.31 to 19.39, Wis. Stats.     Form 8300-014   Rev. 4-10 

PLEASE PRINT: 
Date: Do you wish to make an oral statement? 

(Check one)           Yes    No
Name: Telephone number (include area code): 

  (             ) 
Street or route (mailing address): 

City, State and zip code: 

1. Representing (If you are the authorized representative of some other person or organization, identify who you represent and your title.):

2. Regarding rule proposals only:  Small business representation -- Are you representing the interests of a small business as defined by s. 227.114,
Wis. Stats., as “a business entity, including its affiliates, which is independently owned and operated and not dominant in its field, and which
employs 25 or fewer full-time employees or which has a gross annual sales of less than $5,000,000”?

   Yes    No
3. Comments:

4. Position:
(Check one)    In support    In opposition    As interest may appear

11/4/22
John Robinson 212-2227

Wisconsin's Green Fire is in support o  fSS 075-22 (Board Order DG-17-22) for revisions to ch. NR 140 related to setting 
numerical standards to minimize the concentration of polluting substances for certain Per- and Polyfluoroalkyl Substances 
(PFAS) in groundwater.

✔

1226 Highland Court

Wausau, WI 54403

Wisconsin's Green Fire, Co-Chair Contaiminants of Concern Work Group

✔

✔

715
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612 W. Main Street, #200 Phone: (608) 256-0827
Madison, WI 53703                                         www.lwvwi.org

DATE: November 4, 2022

TO: Bruce Rheineck
Department of Natural Resources
101 S. Webster Street
PO Box 7921
Madison, WI  53707
Email: DNR140GroundwaterQualityStandards@Wisconsin.gov

RE: Statement of Scope Board Order DG-17-22 to revise NR 140 relating to setting numerical
standards to minimize the concentration of polluting substances in groundwater.

The League of Women Voters of Wisconsin has long been a strong supporter of efforts to protect the
environmental quality of our state, including the quality of our water.  It is the League’s position that
access to clean drinking water is a fundamental human right.  The League of Women Voters of Wisconsin
therefore appreciates the opportunity to comment on the proposed statement of scope for the revision
of  NR 140 to include numerical standards for groundwater quality.

The NR 140 list of standards currently covers 146 harmful substances.  Board Order DG-17-22 proposes
to revise the standards for PFAS compounds and other substances for which the EPA has issued health
advisories. PFAS compounds, the EPA has determined, at any measurable level are dangerous. Only the
DNR can enact such standards and we urge you to act as soon as possible so the testing and remediation
of groundwater for these poisonous chemicals can commence at the scale needed to ensure the health
of all of Wisconsin’s citizens.

Groundwater is the source of drinking water for about 70 percent of Wisconsin’s residents; the proposed
standards are important criteria used to protect the state’s public health and welfare.  Groundwater also
plays a critical role in supporting Wisconsin’s agricultural and tourism industry; for example,
groundwater is used to irrigate crops and groundwater feeds trout streams.  It is of utmost importance
that this list is kept up-to-date, based on current scientific evidence of the long-term effects of these
harmful substances.

The League of Women Voters of Wisconsin therefore supports the proposed statement of scope to enact
such standards.

The League of Women Voters of Wisconsin expressed its support the previous Statement of Scope (SS
90-19) in a letter dated June 8, 2021 and now strongly supports the revised and new standards proposed

1
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in DG-17-22.  We continue to support DHS’s work on the toxicity of additional PFAS compounds under
Cycle 11.

The League urges the department to move forward with this rule as quickly as possible before more
wells need to be abandoned and more residents need to be supplied with bottled water.

Thank you for the opportunity to comment on the need to adopt this Statement of Scope, DG-17-22.

2
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Testimony Supporting DG-17-22 
Peter Burress, Government Affairs Manager 

November 4, 2022 
 
Good afternoon. My name is Peter Burress. I am the Government Affairs Manager with 
Wisconsin Conservation Voters. We have offices in Madison, Milwaukee, and Green Bay, 
where we work with our network of over 40,000 members and supporters to engage voters 
to protect our environment. I appreciate the opportunity to testify in support of the DNR’s 
proposed rule to establish groundwater standards for certain per- and polyfluoroalkyl 
substances, or PFAS.  
 
This past year, Wisconsin took an important step in tackling PFAS contamination across the 
state. Between new standards for surface and drinking water,1 the new PFAS Interactive 
Data Viewer,2 and the more than 90 PFAS-related investigations in every corner of the state, 
we are finally beginning to understand the wide-scale exposure to these chemicals.  
 
At the same time, we are still waiting for protections against PFAS contamination in our 
groundwater. Approximately 70 percent of Wisconsinites, and 97 percent of Wisconsin 
communities rely on groundwater for their water supply.3 Our groundwater is one of the 
state’s biggest treasures, yet we are not taking the necessary steps to protect it.  
 
That is why we appreciate this proposed rule that would establish groundwater standards 
for four PFAS chemicals, in response to new Health Advisory Levels issued by the 
Environmental Protection Agency (EPA). This is an important opportunity to correct 
inaction on PFAS groundwater contamination and deliver overdue results for communities 
across the state.  
 
Groundwater standards for PFAS would build on Wisconsin’s near 40-year legacy of passing 
groundwater protections. In 1983, Wisconsin led the nation in groundwater protections by 
signing the Comprehensive Groundwater Protection Act. In the nearly four decades since its 
creation, our groundwater law has been used to set public health-based groundwater 
quality standards for 138 chemicals in Wisconsin – including arsenic, mercury, and PCBs.4 
To this day, there is widespread support for the law, and there has never been an instance 
where an industry went out of business meeting new health-based standards.  

                                                
1 https://www.jsonline.com/story/news/local/wisconsin/2022/08/12/wisconsin-water-systems-face-deadlines-begin-testing-
pfas/10295959002/ 
2 https://dnr.wisconsin.gov/topic/PFAS/DataViewer 
3 https://waterlibrary.aqua.wisc.edu/water-facts/ 
4 https://dnr.wisconsin.gov/topic/Groundwater/CurrentStandards.html#health 

DocuSign Envelope ID: 314ABEA5-EBB6-46EA-B079-BD1D6284C6D3

https://www.jsonline.com/story/news/local/wisconsin/2022/08/12/wisconsin-water-systems-face-deadlines-begin-testing-pfas/10295959002/
https://www.jsonline.com/story/news/local/wisconsin/2022/08/12/wisconsin-water-systems-face-deadlines-begin-testing-pfas/10295959002/
https://dnr.wisconsin.gov/topic/PFAS/DataViewer
https://waterlibrary.aqua.wisc.edu/water-facts/
https://dnr.wisconsin.gov/topic/Groundwater/CurrentStandards.html#health


 
Despite the widespread importance, effectiveness, and support for Wisconsin’s 
groundwater law, we haven’t leveraged it to protect Wisconsinites from PFAS. This has put 
us far behind our neighbors in Michigan and Minnesota, who are already completing 
widespread groundwater testing based on established public health standards for certain 
PFAS. We appreciate the DNR leading this important first step to protect Wisconsinites 
from PFAS, beginning here with PFOA, PFOS, PFBS, and GenX.  
 
PFAS are frequently referred to as “forever chemicals” because they do not break down in 
the environment. For decades, these chemicals have been used for industrial applications, 
firefighting foam, and consumer products such as carpeting, waterproof clothing, 
upholstery, food packaging, and various paper products. The U.S. Centers for Disease 
Control have advised doctors that PFAS have been linked to increased rates of testicular 
and kidney cancer. Exposure can also lead to increased cholesterol levels, liver damage, 
decreases in infant birth weights, and increased risk of high blood pressure in pregnant 
women.5 
 
Another immediate health concern is that there are numerous studies showing that PFAS 
have a negative impact on the effectiveness of various vaccinations, a particularly scary 
finding in the age of COVID-19.6  In 2016, the National Toxicology Program reviewed PFAS 
immunotoxicity and concluded that PFOA and PFOS can pose an immune hazard to humans. 
This negative impact was observed in people of all ages.7 Some of the various findings 
related to PFAS’ impact on vaccine response:  
 

• In 2013, a study published in Toxicological Sciences provided evidence that certain 
blood level concentrations of PFOA were associated with reduced immunity to flu 
vaccines.8 

• In 2017, a study published in the Journal of Immunotoxicity reported that elevated 
PFAS levels during the first six months of infancy were associated with a weaker 
response to the tetanus vaccination.9 

• In 2020, a study published in Environmental Health Perspectives found that children 
with exposure to PFOS demonstrated a lower response to the measles vaccination.10 

 
Despite these threats to our health, there are no state or federal requirements for testing 
and cleaning up existing groundwater pollution. And while the federal government is 
working on a number of initiatives related to PFAS contamination, the federal government 
does not develop standards for groundwater. Therefore, at this time, the only way to 
protect our groundwater is through state-based standards.  
 

                                                
5 https://www.atsdr.cdc.gov/pfas/health-effects/index.html 
6https://www.ewg.org/news-and-analysis/2019/06/pfas-chemicals-harm-immune-system-decrease-response-vaccines-new-ewg 
7 https://ntp.niehs.nih.gov/ntp/ohat/pfoa_pfos/pfoa_pfosmonograph_508.pdf 
8https://academic.oup.com/toxsci/article/138/1/76/1671296 
9 https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6190594/ 
10 https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7416537/ 
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Meanwhile, Wisconsinites are dealing with the impact of PFAS groundwater contamination 
today. On French Island, heavily contaminated wells have left residents living off of five-
gallon water jugs provided by the state and the City of La Crosse.11 In Madison, Well 15 
approaches its fourth anniversary of being shut down from PFAS contamination, while 
nearby residents face warnings against consuming more than one fish per month from 
Starkweather Creek.12 Nearly half of Eau Claire’s wells have been shut down while the city 
is managing poisoned water by diluting it through manufactured lagoons.13 In Peshtigo, 
Tyco Fire Products kept the community in the dark about PFAS contamination for four 
years,14 and residents are just beginning to understand the health-related consequences of 
the company’s inaction.15  
 
Still, as daunting as each of these challenges are, knowing about them means that we can 
begin to address them. Unfortunately, we still do not know all the other sources of PFAS 
contamination in Wisconsin, nor do we know which Wisconsinites are at risk. By not 
acknowledging that PFAS are already present in some of our groundwater, we ignore the 
current threats they pose and allow them to continue to spread. This makes future 
treatment more expensive and difficult. 
 
For these reasons, we were happy to see this proposed rulemaking as an important first 
step in addressing PFAS groundwater contamination. We look forward to supporting future 
standards for additional PFAS. Long-term, we encourage the DNR to follow the growing 
evidence in support of managing PFAS as a class.16 In the meantime, this administrative rule 
is the best chance we have to quickly begin addressing PFAS groundwater contamination.  
 
Particularly in a year where the Wisconsin legislature has passed zero legislation that 
would protect Wisconsinites from PFAS, we appreciate the DNR’s efforts to promulgate this 
rule. We thank you for your efforts, and appreciate you doing everything you can to protect 
our groundwater from these dangerous forever chemicals.  
 
Thank you for your time,  
 
Peter Burress 
Government Affairs Manager 
Wisconsin Conservation Voters 

### 
For more information, contact Peter Burress at peter@conservationvoters.org or 920-421-

3601. Visit Wisconsin Conservation Voters at www.conservationvoters.org.    

                                                
11 https://www.wpr.org/we-didnt-know-french-island-residents-struggle-lack-clear-solutions-pfas-contamination 
12 https://wisconsinwatch.org/2021/10/starkweather-creek-one-of-wisconsins-most-pfas-polluted-waterways/ 
13 https://www.jsonline.com/story/news/local/wisconsin/2021/10/12/eau-claire-shuts-down-half-its-wells-pfas-
contamination/6102075001/ 
14 https://www.jsonline.com/story/news/local/wisconsin/2019/02/04/tyco-waited-4-years-disclose-toxins-wisconsin-drinking-
wells/2727670002/ 
15 https://wisconsinwatch.org/2021/05/residents-of-wisconsin-region-struggle-with-aftereffects-of-dangerous-forever-chemicals/ 
16 https://pubs.acs.org/doi/10.1021/acs.estlett.0c00255 

DocuSign Envelope ID: 314ABEA5-EBB6-46EA-B079-BD1D6284C6D3

https://www.wpr.org/we-didnt-know-french-island-residents-struggle-lack-clear-solutions-pfas-contamination
https://www.wpr.org/we-didnt-know-french-island-residents-struggle-lack-clear-solutions-pfas-contamination
https://wisconsinwatch.org/2021/10/starkweather-creek-one-of-wisconsins-most-pfas-polluted-waterways/
https://www.jsonline.com/story/news/local/wisconsin/2021/10/12/eau-claire-shuts-down-half-its-wells-pfas-contamination/6102075001/
https://www.jsonline.com/story/news/local/wisconsin/2021/10/12/eau-claire-shuts-down-half-its-wells-pfas-contamination/6102075001/
https://www.jsonline.com/story/news/local/wisconsin/2019/02/04/tyco-waited-4-years-disclose-toxins-wisconsin-drinking-wells/2727670002/
https://www.jsonline.com/story/news/local/wisconsin/2019/02/04/tyco-waited-4-years-disclose-toxins-wisconsin-drinking-wells/2727670002/
https://wisconsinwatch.org/2021/05/residents-of-wisconsin-region-struggle-with-aftereffects-of-dangerous-forever-chemicals/
https://pubs.acs.org/doi/10.1021/acs.estlett.0c00255


Office of the Governor  State of Wisconsin  
 

Office of the Governor  PO Box 7863, Madison, WI 53707 
(608) 266–1212  www.evers.wi.gov 

Tony Evers 

       
September 8, 2022 

 
 By Electronic Mail Only 
 

Dear Secretaries and Agency Heads: 
 
On this day, I approved the following statements of scope pursuant to Wis. Stat. § 

227.135(2): 
 

• A statement of scope by the Department of Natural Resources, submitted September 
1, 2022, relating to amendments to ch. NR 140 to set numerical standards to 

minimize the concentration of polluting substances for certain Per- and 
Polyfluoroalkyl Substances (PFAS) in groundwater (Wis. Admin. Code ch. NR 140); 
and 

• A statement of scope by the Ethics Commission, submitted September 1, 2022, 
relating to Ethics Commission settlement schedule (Wis. Admin. Code ch. ETH 26); 

and 

• An emergency and permanent statement of scope by the Department of Health 
Services, submitted September 6, 2022, relating to anatomical gifts (Wis. Admin. 
Code ch. DHS 137); and 

• A statement of scope by the Department of Health Services, submitted September 6, 
2022, relating to reporting of blood lead test results (Wis. Admin. Code ch. DHS 181). 

 
On this day, I approved the following proposed administrative rules pursuant to Wis. Stat. § 
227.185: 

 

• A proposed rule by the Podiatry Affiliated Credentialing Board, submitted August 8, 
2022, relating to licensure and professional conduct (Wis. Admin. Code chs. Pod 1 
and 2); and 

• A proposed rule by the Ethics Commission, submitted August 30, 2022, relating to 
the processes for complaints and requests for advice (Wis. Admin. Code ch. ETH 21); 

and 

• A proposed rule by the Department of Workforce Development, submitted September 
2, 2022, relating to Wisconsin Fast Forward Workforce Training Grants (Wis. Admin. 
Code ch. DWD 801). 
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Please direct any questions about this letter to my deputy policy director, Katie Domina. 
 

      Sincerely, 

   
Tony Evers 

      Governor   
 

 
 

cc: Ryan Nilsestuen, chief legal counsel (ryan.nilsestuen1@wisconsin.gov)  
 Katie Domina, deputy policy director (katherine.domina1@wisconsin.gov) 
 DOA State Budget Office (SBOAdminRules@spmail.wi.gov) 

 DSPS (DSPSAdminRules@wisconsin.gov)  
 Jackson Keuler, DHS (jackson.keuler@dhs.wisconsin.gov) 
 Emma Esch, DNR (emma.esch@wisconsin.gov) 

 David Buerger, WEC (David.buerger@wisconsin.gov) 
 Mark Kunkel, DWD (markd.kunkel@dwd.wisconsin.gov) 
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