
 

 

STATE OF WISCONSIN CIRCUIT COURT COLUMBIA COUNTY 
 
GUY and JUDY SENKOWSI,  
Husband and Wife 
N3757 McMillan Road 
Poynette, WI 53955 
  Plaintiffs, 
 v. 

 
SUN BADGER SOLAR LLC  
2100 PeWaukee Road, Unit A 
Waukesha, WI 53188 
 
  Defendant. 

Case No.:______ 
Case Code 30301 
Money Judgment 

SUMMONS  

 
THE STATE OF WISCONSIN, 

TO THE ABOVE-NAMED DEFENDANT: 

YOU ARE HEREBY NOTIFIED that the Plaintiffs, Guy and Judy Senkowski, named 

above has filed a lawsuit or other legal action against you. The Complaint, which is attached hereto, 

states the nature and basis of the legal action. 

Within twenty (20) days of receiving this Summons, you must respond with a written 

answer, as that term is used in Chapter 802 of the Wisconsin Statutes, to the Complaint.  The Court 

may reject or disregard an Answer that does not follow the requirements of the statutes.  The 

Answer must be sent or delivered to the Court, whose address is 400 DeWitt St., Portage, WI 

53901, and to Attorney Barret Van Sicklen of DeWitt LLP, Plaintiff’s counsel, whose address is 

2 East Mifflin Street, Suite 600, Madison, Wisconsin 53703.  You may have an attorney help or 

represent you. 

If you do not provide a proper answer within twenty (20) days, the Court may grant 

judgment against you for the award of money or other legal action requested in the Complaint, and 
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you may lose your right to object to anything that is or may be incorrect in the Complaint.  A 

judgment may be enforced as provided by law.  A judgment awarding money may become a lien 

against any real estate you own now, or may own in the future, and may also be enforced by 

garnishment or seizure of property. 

If you require the assistance of auxiliary aids or services because of a disability, call 

920-448-4155 and ask for the Court ADA Coordinator. 

 

Dated this 15th day of February, 2023.  

DEWITT LLP 

By:   Electronically signed by Barret V. Van Sicklen  
 Barret V. Van Sicklen (#1060852) 
 2 East Mifflin Street, Suite 600 
 Madison, WI  53703-2865 
 608-255-8891 
 bvv@dewittllp.com 
 
 Attorney for Plaintiffs 
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STATE OF WISCONSIN CIRCUIT COURT COLUMBIA COUNTY 
 
GUY and JUDY SENKOWSI,  
Husband and Wife 
N3757 McMillan Road 
Poynette, WI 53955 
  Plaintiffs, 
 v. 
 
SUN BADGER SOLAR LLC  
2100 PeWaukee Road, Unit A 
Waukesha, WI 53188 
 
  Defendant. 

Case No.:______ 
Case Code 30301 
Money Judgment 

COMPLAINT 

Guy and Judy Senkowski, by their attorneys, DeWitt LLP, for a Complaint against the 

above-named Defendants states as follows: 

1. Guy and Judy Senkowski (the “Senkowskis”) are residents of Columbia County, 

Wisconsin, residing at N3757 McMillan Road, Poynette, Wisconsin 53955.   

2. Defendant Sun Badger Solar LLC (“Sun Badger”) is an Illinois limited liability 

company registered to do business in Wisconsin as a foreign limited liability company with a 

principal office located at 224 James Street, Bensenville, IL 60106. Sun Badger’s registered agent 

in Wisconsin is Trevor Sumner and office is located at 2100 PeWaukee Road, Unit A, Waukesha, 

Wisconsin 53188. 

FACTUAL BACKGROUND 

3. The Senkowskis own real property located at N3757 McMillan Road, Poynette, 

Wisconsin 53955 (the “Property”). The Property consists of a home and a separate storage 

building.  

4. Sun Badger is a solar developer servicing residential and commercial solar in 

Minnesota, Wisconsin, Illinois, and Florida.  
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5. On or about December 31, 2021, the Senkowskis and Sun Badger entered into a 

written contract titled the Solar Array Installation Contract (the “Contract”). A true and correct 

copy of the contract is attached as Exhibit A.  

6. The Contract provided for, among other things, Sun Badger to provide and install 

solar system equipment at the Property. 

7. Pursuant to the Contract, on January 19, 2022, the Senkowskis paid Sun Badger 

$88,297.99. 

8.  The Contract provides that Sun Badger will substantially complete the solar system 

installation “inside of 4 months.” 

9. Sun Badger has installed hardly any solar system equipment at the Property. Sun 

Badger partially installed some base equipment. Sun Badger has not installed any solar equipment, 

provided and services, or even stepped foot on the Senkowskis property in over six months.  

10. The Senkowskis have reached out to Sun Badger multiple times in the past six 

months with no response. 

11. Pursuant to Section 6(f) of the Contract’s general terms and conditions, on January 

24, 2023, the Senkowskis served Sun Badger a Notice of Breach. A true and correct copy of the 

Notice of Breach is attached as Exhibit B.  

12. The Notice of Breach demanded that Sun Badger either return the Senkowski’s 

money or promptly return to the Property to complete the solar system installation. 

13. Sun Badger did not respond to the Notice of Breach or otherwise cure its ongoing 

material breach.  

14.  Pursuant to Section 6(f) of the Contract’s general terms and conditions, on February 

7, 2023 the Senkowskis served Sun Badger a Notice of Termination, terminating the Contract and 
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demanding their deposit be returned. A true and correct copy of the Notice of Termination is 

attached as Exhibit C.  

15.  As of the date of filing, Sun Badger has not returned the Senkowskis’ deposit. In 

fact, Sun Badger did not respond at all to the Notice of Termination.  

16.  Pursuant to Section 8(d) of the Contract’s general terms and conditions, the 

prevailing party in any litigation to enforce their rights under the Contract is entitled to recover the 

other party their reasonable attorney’s fees and costs.   

CAUSE OF ACTION 
(Breach of Contract) 

 
 17. Paragraphs 1 through 16 are realleged and incorporated herein by reference. 

 18. The parties entered into an enforceable contract, the terms of which are set forth 

above and as further described in Exhibit A. 

 19.  Despite demands, Sun Badger has refused and failed to perform the contract by 

failing to complete the solar system and installation and return the Senkowskis’ down payment, 

despite demands.   

 20. As a result of Sun Badger’s conduct, the Senkowskis have sustained damages in 

the total amount of $88,297.99. 

WHEREFORE, Plaintiffs Guy and Judy Senkowski requests: 

A. Judgment against Defendant awarding Plaintiffs damages in the amount of 

$88,297.99 together with their reasonable attorney’s fees and costs, statutory costs 

and pre/post-judgment statutory interest until the judgment is paid in full; 

B. Attorneys’ fees and costs as allowed by contract, statute, or otherwise; and 

C. Further relief as the Court deems just, proper and equitable. 
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Dated this 15th day of February, 2023. 

DEWITT LLP 

 
By:   Electronically signed by Barret V. Van Sicklen 
       Barret V. Van Sicklen (#1060852) 
       2 East Mifflin Street, Suite 600 
       Madison, WI  53703-2865 
       608-255-8891 
       bvv@dewittllp.com 
 
       Attorneys for Plaintiffs 
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Sun Badger Solar thanks you for your interest in hiring us to help you produce clean, renewable 
solar energy at your property. By signing this contract, you are agreeing to buy (a) the solar system 
equipment described in this contract; (b) the services necessary to install that equipment; and, (c) our 
customer service, where we will guide you through the installation process from start to finish. We are 
excited to work with you and welcome you to the Sun Badger Solar family! 

 
1. BASIC PROJECT INFORMATION.  

 
CUSTOMER NAME(S) 
Guy Senkowski - Shed Farm 

CUSTOMER BILLING ADDRESS 
N3757 McMillan Rd Poynette, WI 53955 

CUSTOMER PHONE NUMBERS 
 

INSTALLATION LOCATION (THE “PROPERTY”) 
N3757 McMillan Rd Poynette, WI 53955 

SUN BADGER SALESPERSON 
Dan Krauss 

CONTRACTOR’S LICENSE NUMBERS* 
 

FL: EC13010257          IL: 2583328         WI: 1512539 
 

* any other licensing information will be provided upon request 

ESTIMATED CONTRACT PRICE 
$ 100,590 

UNDER YOUR PAYMENT SCHEDULE, YOU MUST PAY: 
 

• 50% of the Estimated Contract Price on the day you 
sign this Contract; and 

• 40% of Actual Contract Price at panel installation 
• All remaining amounts due under this Contract (based 

on the Actual Contract Price) on the date your system 
has passed all required government inspections. 

ESTIMATED REBATE VALUE 
$ 3,875 

ESTIMATED SOLAR RENEWABLE ENERGY CREDIT (“REC”) VALUE 
$ 0 
 

 

FREE OF CHARGE $250 HABITAT FOR HUMANITY DONATION 

 
SUN BADGER IS PROUD TO BE THE NATIONAL SOLAR PARTNER FOR HABITAT FOR HUMANITY.  
This partnership was formed to support our common mission of promoting more sustainable communities. 
With the purchase of a solar system to be installed by Sun Badger, we will donate $250 to Habitat for 
Humanity. We believe this partnership will further our shared vision of creating self-reliant neighborhoods, one 
home at a time. 
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2. INTRODUCTION. This Solar Installation Contract (the “Contract”) is the agreement between 

you (the customer or customers identified in Paragraph 1 above) and Sun Badger Solar LLC 
(“Sun Badger” or “we”) that describes your rights and obligations with respect to your purchase 
of a solar panel system that will be installed on your Property by Sun Badger. The solar system 
equipment Sun Badger has bid for in this Contract is based on the information we have gathered 
so far. This equipment is described in Paragraph 4 of this Contract (see below). 

 
This Contract is a legally binding agreement. The General Terms and Conditions set forth in the 
following pages, and all of the attachments and exhibits, are parts of this Contract that are fully 
binding on you and Sun Badger. Your failure to meet your obligations under this Contract could 
cause you to lose your rights to the solar system equipment you are agreeing to purchase 
and may cause Sun Badger to take legal action against you. You have the right to have an 
attorney review this Contract for you. You may also ask us questions regarding the Contract. 
Your signature on this Contract signifies that you understand and agree to all of the Contract’s 
terms and conditions. 

 
3. SUN BADGER. Sun Badger is a regional solar developer with local expertise in each of the 

states in which we operate. Sun Badger operates from offices in Wisconsin, Minnesota, Illinois 
and Florida at the following addresses. 

 

7840 12th Ave. S.. 2100 Pewaukee Rd. Unit D 
Bloomington, MN 55425 Waukesha, WI 53188 

 

2420 E Oakton St., Unit K 1680 Fruitville Rd #540 
Arlington Heights, IL 60005 Sarasota, FL 34236 

 
Your project will be completed in accordance with your jurisdiction’s requirements. Sun 
Badger normally utilizes its own installation professionals to perform high quality solar panel 
installations. On occasion, though, Sun Badger will hire Install Partners or venders to perform 
installations or to satisfy other obligations set forth in this Contract. No matter what, Sun 
Badger will continue to work directly with you throughout the installation of your solar energy 
system. Nothing in this Contract creates a joint venture between you and Sun Badger and in 
no instance may you hold yourself out to anyone, in any way, to be an agent of Sun Badger. 
Sun Badger or its agents will provide a contractor license number to you upon request. 

 
4. DESCRIPTION OF PROPOSED SOLAR PANEL SYSTEM. We have designed a Proposed 

Solar Panel System for you using high quality imagery software and our local regulatory 
expertise. The elements of the Proposed Solar Panel System are listed in the chart below. Any 
changes that need to be made to this proposed system will be reflected in your System Site 
Plan (see Paragraph 5 below) and presented to you for review in a Contract Change Order (see 
Paragraph 7 below). 
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ESTIMATED NUMBER OF KWDC (STC) FOR YOUR PHOTOVOLTAIC SYSTEM: 27.00 

PHOTOVOLTAIC MODULES: 60 LG Electronics LG450N2W-E6 

INVERTER(S): Enphase Energy 

BATTERY STORAGE:   

ESTIMATED FIRST YEAR PRODUCTION:36,992.24 kWh 

EXTRAS/OTHER: 

5. THE SYSTEM SITE PLAN. Sun Badger will conduct all necessary site surveys, engineering 
surveys, and other activities necessary to develop a customized solar energy system plan for 
your Property. This plan will be called your “System Site Plan,” and the solar panel system to 
be installed on your Property shall be called the “System.” Your System Site Plan will provide 
more specific information regarding the System and will include permit-ready plan documents 
showing the general location or locations in which solar panel arrays will be placed. System 
Site Plans may also include additional information related to the System including 
information regarding electrical grounding, attachment and mounting information, 
schematics, wiring and electrical details, and other information. The layout of the System and 
the other information and depictions of the System contained in the System Site Plan shall be 
referred to as the “Final Design.” The System Site Plan will also include a “Final Project 
Description,” which is a short description of your System. The Final Project Description and the 
Solar Site Plan will be provided to you, and you will be asked to review these documents and 
the Final Design contained in those documents. Any subsequent design changes we need to 
make to the System will be provided to you in a Contract Change Order (see Paragraph 7 
below). 

 
6. EXISTING CONDITIONS ON YOUR PROPERTY. By signing this Contract, you are confirming 

that you understand that Sun Badger is in no way responsible for the condition of any portion of 
your Property (including your roof) before Sun Badger has started its work and that Sun Badger 
will not be responsible for any problems during construction that are caused by pre-existing 
conditions on your Property. You will be responsible for conducting any necessary electrical 
modifications and repairs to prepare your Property for installation of the System, which may 
require the installation of new electrical equipment that is not already located on the Property. 
While such work is certainly not always required, common electrical work includes work to 
be performed on your main electrical panel, the repair or addition of major electrical devices, 
or the replacement of fuses or electrical wiring. Some utilities may charge a separate fee for 
the installation of a new utility meter on your Property, if that is required. Sun Badger is not 
responsible in any way for any Property conditions that existed (whether those conditions were 
known or unknown to you) before it started Project construction, however Sun Badger may 
assist you in obtaining fair estimates for such necessary repairs from subcontractors we have 
worked successfully with in the past. In addition, Sun Badger will not be responsible for any 
conditions or problems with your Property during and after construction unless the condition 
or problem has been specifically caused by Sun Badger’s installation work and is covered 
under the terms and conditions of Sun Badger’s limited warranty (which is further described in 
Paragraph 14 below). 
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7. CONTRACT CHANGE ORDERS. On occasion, changes need to be made to our customer’s 

projects during the pre-construction planning or actual construction project phases. Any 
significant change, substitution, addition to or reduction of the scope of your solar panel 
installation project (the “Project”), including any change that will affect the price of your Project, 
will be recorded in a written document called a “Contract Change Order.” Changes to your 
Project may become necessary as a result of (a) data we obtain from any necessary site or 
engineering surveys; (b) other information we may discover while developing your System 
Site Plan; (c) an issue that arises during construction, including issues related to pre-existing 
conditions on your Property; or (d) other circumstances including, for example, changes to 
applicable laws, regulations or inspection processes. 

 
A Contract Change Order simply means an amendment to this Contract that changes or modifies 
the obligations of Sun Badger and you. Contract Change Orders may change the system 
equipment to be used, the total price of this Project, the time Sun Badger has to complete its 
work (if, for instance, additional time is needed for you to address an Excluded Work item per 
Paragraph 3 of this Contract’s General Terms and Conditions), or any other matter controlled by 
this Contract. 

 
You will always have the opportunity to approve all Contract Change Orders before our work 
on your Project will continue. Once approved, a Contract Change Order becomes a part of this 
Contract that is legally binding on both Sun Badger and you (the “Parties”). After you approve a 
Contract Change Order, all of the terms and conditions of this Contract that are not modified by 
that order remain in full force and effect. 

 
There are three different ways, depending on the instructions we provide to you, in which 
you may approve a Contract Change Order. In some circumstances, you will be asked to sign 
a printed, paper Contract Change Order that will also be signed by a representative of Sun 
Badger. In other instances, a Sun Badger representative will ask you to send an email stating 
that you accept a Contract Change Order that we have presented to you. You may also be 
asked to approve a Contract Change Order by indicating your approval per the instructions 
provided on a project management software portal. 

 
8. CONTRACT PRICE. Paragraph 1 above lists the “Estimated Contract Price,” which is the estimated 

price for your Project. In some instances, this initial estimate may need some modification (for 
instance, if your Proposed Solar Panel System is modified). The Actual Contract Price is the 
total amount you are required to pay Sun Badger for all products, work and services, including 
all extra work, under this Contract and under all Contract Change Orders. The Actual Contract 
Price shall also include all fees, charges, expenses, and other amounts to which Sun Badger 
is entitled under the General Terms and Conditions of this Contract, all of which must be paid 
to Sun Badger on or before the date the Final Payment is due under Paragraph 12 below. In 
order to complete your Project, it is possible that other additional fees, charges, expenses, or 
other amounts that Sun Badger may be required to pay may arise. Sun Badger will promptly 
advise you of these additional amounts and these amounts shall become part of the Actual 
Contract Price and shall be billed to and paid by you. 
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9. SYSTEM INSTALLATION TIMELINE. Sun Badger wants to ensure that your System is 
installed as promptly as possible. Typical installations reach substantial completion inside of 
4 months, following the review of the final layout or Change Order when applicable. We will 
need your cooperation to achieve this estimated timeline. For instance, we are going to need 
you to provide us with access to the Property and your assistance with the preparation 
and execution of necessary paperwork. This timeline may be affected by 
circumstances outside of Sun Badger’s control including any delay caused by an Unforeseen 
Event or any delay caused during the time in which you are required to address and remedy 
a problem related to Excluded Work (see Paragraphs 2(a) and 3 of the Contract’s 
General Terms and Conditions). Sun Badger is always willing to work with you and answer yo
ur questions regarding any scheduling problems that may arise or the timeline for installation 
of your System. 
 

10. PERMITS. Unless otherwise stated in this Contract, after your review of the Final Design, Sun 
Badger will assist you in obtaining all required permits and approvals, including building 
permits, that will be necessary in order to complete the installation of the System. Sun 
Badger will pay for all ordinary permits and approvals. You will be responsible for paying for 
any special permits that may be required where you live (please see the applicable Exclusions 
in Paragraph 3 of this Contract’s General Terms and Conditions for more information). 
Unfortunately, sometimes there are situations where extraordinary delay is caused by the 
government agency or agencies that issue these permits, and while we use our best efforts 
to obtain these we are not responsible for any such delays. Such delays may cause a delay in 
your System installation timeline. If it is necessary for taxes or assessments to be paid to any 
federal, state or local government agency in order to obtain permit approval, you will likely 
need to pay all such taxes and assessments before the permit is approved by the relevant 
agency, because such agencies will typically not issue permits until all taxes and 
assessments have been brought current. 

 
11. CREDITS, REBATES AND INCENTIVES. You may be eligible to receive federal, state or local 

credits including tax credits, tax deductions, rebates or other financial incentives (“Incentives”) 
related to the installation of your System, including Incentives offered in connection with 
programs Sun Badger has described to you. Any Incentive calculations Sun Badger provides, 
including any Estimated Rebate Value or any Estimated Solar Renewable Energy Credit 
Value that may be listed in Paragraph 1 of this Contract, are estimated by us using industry- 
standard best practices. These estimates are based on certain assumptions that may not be 
applicable based on the circumstances specific to your Project. In addition, over time, 
eligibility requirements, funding availability, rates, tax deductions, and financial payments 
provided under Incentive programs may change, and these changes may affect you. While we 
will provide you with assistance and information, Sun Badger does not provide an explicit 
guarantee that you will be able to obtain actual Incentives. The Actual Contract Price will not 
be adjusted if you are not able, for any reason, to obtain the Incentives as we had estimated 
them. More information on incentives can be found in General Terms and Conditions 
Paragraph 15. 
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12. PAYMENT SCHEDULE. As indicated in Paragraph 1 of this Contract, your first payment (the 
“Initial Payment”) is 50% of the Estimated Contract Price. The Initial Payment is due to Sun 
Badger, in full, on the date you sign this Contract. Sun Badger has no obligation to do any 
work under this Contract until the Initial Payment is paid in full. The second payment under this 
Contract (the “Panel Installation Payment”) is 40% of The Actual Contract Price and due on the 
date your panels have been installed on your property. The Permission to Operate Payment 
is the final payment due on the date your System has passed all required government 
inspections and has been granted Permission to Operate. This Final Payment shall be the 
Actual Contract Price minus the two subsequent Payments you made. The following 
Payment Schedule chart summarizes the amounts you must pay. 

INITIAL PAYMENT =$ 50,295 50% OF THE ESTIMATED CONTRACT PRICE 

PANEL INSTALLATION PAYMENT $ 40,236 40% OF ACTUAL CONTRACT PRICE 

PERMISSION TO OPERATE PAYMENT =$ 10,059 REMAINING BALANCE OF CONTRACT PRICE 

This Payment Schedule shall apply to you regardless of whether you are making the required 
payments in cash or you have made arrangements for the required payments to be made by 
another party including an outside finance company you have selected. If your System has 
been given permission to operate it will not be energized until the Final Payment and all 
other amounts due have been paid directly by you or, in the event you obtain a loan, paid to 
Sun Badger by your lender. An alternative payment schedule may apply in situations where 
you have decided to finance the installation of your System through one of our partner or 
preferred finance companies, in which case the Payment Schedule set forth above will not 
be applicable, and with our authorization payments may be made by them on your behalf. 

 
13. INTERCONNECTION OF THE SYSTEM TO UTILITY GRID. After it is installed, your System 

will need to be connected to the local utility or power grid in order for it to become active. 
After your solar panels are attached to the utility grid, you will be able to use electricity from 
the panels for your home, send any extra electricity you are not using to the grid (for which you 
may get credit from your utility company) and, when necessary, you may still draw electricity 
from the utility grid. In order to connect your System to the grid, you will need to enter into an 
interconnection agreement with your local utility company. We will work with you to fill out 
the application to connect to your utility’s power grid and the interconnection agreement you 
will need to sign in order to activate your System and start generating electricity. The 
interconnection process typically involves an onsite visit for an inspection. With utility 
companies that offer solar rebates, the inspection is often a qualifying requirement. Your 
utility’s website will often have the interconnection agreement forms available for you to 
review. 

 
14. LIMITED SYSTEM WARRANTIES. Solar panel warranties help protect your solar investment. 

There are two primary warranties that will typically be included with your purchase of the 
System. The first warranty is Sun Badger’s limited warranty. Our limited warranty provides 
certain types of protection for you that relate to the way in which we have installed the 
System (to the extent you are not already protected by your insurance – see Paragraph 15 
below). Sun Badger’s limited warranty has three included offerings listed below 
(workmanship warranty/leak warranty/new system warranty). The second is the warranty 
that is normally provided by the manufacturer of the System equipment. The terms and 
conditions of any manufacturer’s warranty will be described in a warranty document, and we 
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will provide any such document to you. Typical manufacturer warranties may include a 
product warranty, a production warranty, and at times a labor warranty. If a manufacturer’s 
labor warranty is included, it usually covers the cost of the equipment and a fixed stipend for 
the labor involved in replacing the equipment. Certain circumstances may increase the cost 
above and beyond the stipend that the manufacturer has allocated for. After our 30 day new 
system warranty has expired, if you wish Sun Badger to replace your warrantied system parts 
or provide service to your system, an estimate will be provided to you and the amount not 
covered under the manufacturer’s system warranty will be charged at a reasonable rate for 
the work. Further information regarding your manufacturer’s warranty and Sun Badger’s 
limited warranty is provided in Paragraphs 10 through 12 of the General Terms and Conditions. 
The following chart summarizes the warranty information related to your System. 

 

MANUFACTURER’S 
WARRANTY 
(if one is provided) 

• Manufacturer’s warranty (if any) will be described in a 
document created by the manufacturer. 

• We will provide any written warranty documents to you. 
• You are solely responsible for analyzing any manufacturer’s 

warranty. 
• We are not responsible for approving manufacturer warranty 

claims. 

SUN BADGER’S 
LIMITED WARRANTY 

• 25 year warranty on workmanship issues related to our 
installation of your System. 

• 5 year warranty on leaks caused by roof penetrations of the 
solar equipment. 

• 30 day “new system” warranty: Sun Badger will de-install 
any equipment covered by a manufacturer’s warranty and 
re-install any replacement equipment provided to you by 
the manufacturer at no charge to you 

• No other warranties of any kind. 

 

15. SYSTEM PROTECTION,  MAINTENANCE AND INSURANCE.  Once any portion of the System 
equipment is placed on your Property, you will be fully responsible for protecting all portions of 
that equipment from theft, vandalism, extreme weather events, or any other potential threat. 
It is your responsibility to obtain insurance to protect the value of your System on a 
replacement cost basis, and this insurance must be in place throughout the installation 
process and after the System is installed. After Sun Badger installs your System, you will be 
responsible for all routine maintenance on the System and you will remain fully responsible 
for all portions of the Property, including your roof, that support the placement of the System. 
Failure to maintain replacement cost insurance coverage for the System after installation may 
result in you losing the rights that are offered to you under Sun Badger’s limited warranty. 

 
16. ACKNOWLEDGMENTS. You agree to the following (please initial each box): 

 
You have been provided with a complete copy of this Contract and all exhibits and 
attachments and you have had the opportunity to read the Contract and seek the 
advice of legal counsel regarding its terms. 

 
You agree that you are aware that you can obtain financing from any lender to 
purchase this System and this Contract is not conditional on you obtaining financing 
through Sun Badger. 

@contact_1_init_1#  

@contact_1_init_2 # 
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You understand that in order to realize the benefit of the solar investment tax credit, 
you must have federal income tax liability that is at least equal to the value of the tax 
credit. Please consult your tax advisor. 

 
You understand that Sun Badger is not making any guarantee that you will receive 
the actual Credits, Rebates or Incentives as they have been estimated for your 
System. While Sun Badger will help you apply for applicable Incentives, any 
estimated Incentive is an estimate and is assessable to you only if the Incentive 
program deems you eligible. 

 

17. NOTICE OF RIGHT TO CANCEL. You may cancel this Contract at any time prior to midnight of 
the third business day after the date you sign this Contract by providing to us a signed copy of 
the Notice of Cancellation Form attached to this Contract. 

 

 

 

 

 

 

 

 

 

 

CUSTOMER OR CUSTOMERS  SUN BADGER SOLAR LLC  

NAME:  
Guy Senkowski - Shed 
Farm NAME:  

SIGNATURE:  @contact_1_sig_1# SIGNATURE:   

DATE: @contact_1_datesig_1# DATE:  

NAME:     

SIGNATURE:  
@contact_2_sig _1# 

  
DATE: 

@contact_2_datesig_1# 

  
    

@contact_1_init _3# 

@contact_1_init_4# 
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1. ESTIMATES AND COST INCREASES 

a. Estimates. The Estimated Contract Price, the Proposed Solar Panel System and the figures provided regarding 
the Proposed System, the Estimated Rebate Value, the Estimated Solar REC Value, and all other estimates 
including estimates related to the time required for installation of the System are all estimates based on 
certain assumptions that may not be applicable based on the circumstances specific to your Project. Actual 
System size and production may vary from what we have discussed. You understand that Sun Badger has 
no financial obligation to you related to the differences between any estimates contained in this Contract 
(including any Contract attachment or exhibit) and any Contract Change Order presented to you at any time, 
including any Change Order asking you to approve the Final Design. 

b. Cost Increases. If an Unforeseen Delay (see Paragraph 2(a) of these General Terms and Conditions) or any 
other delay caused by you or any other factor outside of Sun Badger’s reasonable control causes a delay 
of 3 months or more of the Substantial Completion of your Project, any Actual Contract Price that has been 
provided to you will be reviewed by Sun Badger. This is necessary because the market prices for solar system 
equipment fluctuate over time. If equipment prices have increased to such an extent that Sun Badger needs 
to increase the Actual Contract Price, we will provide a Contract Change Order to you reflecting the price 
increase. If you have been, in whole or in part, responsible for the 3-month delay, you shall be obligated   
to sign the Contract Change Order and accept the new price for the System equipment. In the event the 3-
month delay has been wholly outside of your reasonable control, and the Actual Contract Price submitted 
in the new Contract Change Order has increased by more than 25%, then you will have the option of signing 
the new Contract Change Order or cancelling this Contract. If you choose to cancel this Contract, and Sun 
Badger is unable to reduce the amount of the increase in the Actual Contract Price to an amount less than 
25%, then Sun Badger will provide to you a refund of the Initial Payment and any other amounts you have 
paid up to the date you provide your notice of cancellation, less the amount of any actual expenses Sun 
Badger has already expended in connection with your Project. 

2. UNFORESEEN EVENTS AND CHANGE ORDERS  

a. Unforeseen Events That Cause Delay. If Sun Badger has made a written promise that your Project would be 
completed on or around a particular date, Sun Badger shall be entitled to a reasonable extension of this date 
(or date range) to achieve Substantial Completion of the Project when any event outside of Sun Badger’s 
reasonable control, including any event caused by you, has caused delay (these events shall be referred to 
as “Unforeseen Events”). For instance, extended periods of unusually poor weather could cause unforeseen 
installation delays. The following Unforeseen Events might also cause delays: 

(a) delays caused by any private or public utility company; 

(b) delays in obtaining building permits, zoning variances, or any other government 
permissions necessary to perform Project work; 

(c) delays in obtaining any necessary approvals from a condominium association or any other 
type of homeowner’s association; 

(d) vandalism or any other partial or complete destruction of any System equipment caused 
by any person, the weather, or any other circumstance outside of Sun Badger’s reasonable 
control while any System equipment is on your Property; 
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(e) theft of any System equipment or any other problem caused by your failure to provide a 
secure location on your Property and replacement-value insurance for all System equipment; 

(f) delays caused by government inspectors; 

(g) other delays caused by governmental departments or officials; 

(h) accidents (including environmentally-related accidents) occurring on or near the Property; 

(i) unexpected delays in receipt of solar panels from manufacturer; 

(j) unusual shortages of labor or materials; 

(k) the discovery of Property defects that must be addressed and/or repaired before Project 
construction starts (such as a structurally unsound roof) or the addition to the Project of any 
other necessary work; 

(l) delays caused by you including your failure to provide Sun Badger with continual 
uninterrupted access to Property or your failure to promptly resolve all issues 
related to any Excluded Work (see Paragraph 3 of these Contract General Terms 
and Conditions below); 

(m) inclement weather that delays installation of the System; and 

(n) any other delay that could not have been reasonably avoided by Sun Badger. 

b. More Regarding Change Orders. A Contract Change Order (see Paragraph 7 of the main Contract) amends 
and becomes part of this Contract once the order is prepared in writing and approved by you. Contract 
Change Orders will generally describe the scope of the extra work or change; the cost to be added or 
subtracted from the Actual Contract Price; and the effect the Change Order will have on the schedule of 
progress payments or the Project completion date. Notwithstanding this provision, Sun Badger shall have 
the right to substitute similar materials, products and equipment without a Contract Change Order or your 
agreement, so long as that substitution adds no extra cost to the Project and does not materially and 
adversely affect the System’s performance. You authorize Sun Badger to make corrections to the utility 
and Incentives paperwork to conform to this Contract or any amendments to this Contract (in the form of a 
Contract Change Order or otherwise) signed by the Parties. In no event shall Sun Badger’s failure to comply 
with the requirements of this paragraph preclude us from recovering compensation for work that has been 
performed and for which Sun Badger is entitled to compensation under this Contract or under applicable 
legal or equitable principals. 

3. EXCLUSIONS FROM SUN BADGER’S  WORK  

After you and Sun Badger sign this Contract, we will perform additional research and design a System Site 
Plan and Final Project Description for you describing the equipment and services we intend to provide to 
you under this Contract. It is important to remember that Sun Badger is not promising to perform, and does 
not take responsibility for the performance, of any of the excluded work listed in this paragraph unless Sun 
Badger specifically assumes one or more of these responsibilities in a written document attached to this 
Contract or in a Contract Change Order. You are responsible for each of the following items (which shall be 
referred to as “Excluded Work”): 

(a) any structural reinforcement or other repair to your roof; 

(b) any pre-existing roof condition and normal wear and tear on the roof during installation; 

(c) replacing broken roof tiles (whether exposed before or after Sun Badger begins installing 
the System); 
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(d) removing and replacing any dry rot or insect infestation; 

(e) removing any asbestos that may become exposed at any time during the Project including 
during construction; 

(f) the correction of any substandard or defective framing, the installation of additional framing 
or the provision of additional wall supports; 

(g) the failure or the potential failure of any part of the existing structure that is located in or 
around any location where any part of the System is to be installed (such as plaster or drywall 
cracking, nails popping in adjacent rooms, or the blockage of pipes or plumbing fixtures 
caused by loosened rust within pipes); 

(h) any expenses incurred to correct pre-existing deficient conditions or code violations; 

(i) addressing any other Property conditions or code violations not caused directly by our work; 

(j) upgrading your existing electrical service/panel or building an electrical grounding system; 

(k) painting conduit or electrical boxes; 

(l) meter replacement costs; 

(m) installing any smoke detectors, sprinklers, or life safety equipment required by the city/ 
county due to this Project; 

(n) removing, relocating or replacing any existing equipment, obstacles or vegetation in the 
vicinity of the area where the System is to be installed; 

(o) any digging or excavation work not already specifically provided for in this Contract is 
excluded and you will be provided with a Change Order for approval prior to this work. Any 
trenching required above the specific distances provided for in the contract will be priced at 
$20/linear foot for ‘soft’ or soil trenching, and $30/linear foot for ‘hard’ trenching such as 
where concrete, asphalt or paver ground cover exists. 

(p) preparing, implementing, repairing or replacing any storm water pollution and prevention 
system that may be required (by the city/county or otherwise); 

(q) repairing any damage caused before or during the Project to any underground pipes, 
conduits, utilities or other underground equipment not physically staked out by you before 
we begin our work; 

(r) paying for the cost of a municipal design or architectural review, or any other special 
permits necessary to install solar panel system equipment in your locality (we will only pay 
for standard building permits and other permits normally required for solar panel system 
installations); to be clear, the cost of obtaining all standard stamped engineering 
calculations and/or drawings is included unless specifically called out in the main contract; 

(s) addressing zoning issues related to the Property that could affect the installation of the 
System; 

(t) the time and cost associated with attending any public hearings, notification of neighbors, or 
obtaining and paying for any additional drawings required; 

(u) obtaining any form of condominium or homeowners’ association permissions or approvals; 

(v) moving any of your personal property from the area where the System will be installed; 

(w) providing to you any batteries, generators, or backup systems unless explicitly stated in the 
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Final Project Description (you understand that these are not included under this Contract 
and that the System we will Install will not have a backup system and will not provide any 
electricity if the utility electric grid were to fail); 

(x) any other repair to your Property that is outside of the scope of work described in the 
approved Site System Plan; and 

(y) the protection and insurance of all System equipment at all times after it is placed on your 
Property and the maintenance of the System after it Is installed (see Paragraph 16 of the 
main Contract document). 

(z) landscaping or site restoration of any kind other than replacing soil after digging, trenching 
and excavation or restoration of any landscaping that must be removed to install the 
System. 

(aa) cold water grounding as required by some jurisdictions, mostly in Illinois. Such work will be 
charged through at material cost only. ($10/foot) 

The time that is required for you to resolve any and all Excluded Work issues shall be time that 
as added to any projected completion date for the Project. Your failure to promptly address and 
resolve any Excluded Work issue shall be a breach of this Contract that entitles Sun Badger to 
cancel or terminate this Contract. 

4. SUN BADGER’S POTENTIAL LIABILITY IS LIMITED  

Sun Badger shall not be liable to you for any personal injury, death, property damage, or any other 
damage arising from or relating to your negligent acts or omissions, your breach of this Contract, misuse of 
the System, or any actions or inaction of any third party with respect to the System or the Property. Even if 
you do have a valid claim for liability against Sun Badger, you agree that Sun Badger’s total liability to you 
will never exceed the amount actually paid by you to Sun Badger per this Contract. This limitation shall 
apply regardless of the form or action, whether in contract, tort, statute or otherwise, including, without 
limitation, negligence actions. Sun Badger shall never owe you any additional types of damages of any 
kind. For instance, Sun Badger shall never be liable you for any kind of consequential, incidental, punitive, 
exemplary, special, or indirect damages of any kind. Any allegation that Sun Badger is liable for any one or 
more of these types of prohibited damages in any kind of complaint filed against Sun Badger shall be a 
basis for the immediate dismissal of the complaint. 

5. PROPERTY ACCESS AND YOUR PROJECT RESPONSIBILITIES 

a. Property Access. You agree to grant to Sun Badger and its employees and Install Partners with access the 
Property as needed and for the purpose of (i) installing, constructing, operating, repairing, removing and 
replacing the System or making any additions to the System; (ii) installing, using and maintaining electric lines 
and inverters and meters necessary to interconnect the System to your electric system at the Property and/ 
or to the utility’s electric distribution grid; or (iii) taking any other action reasonably necessary in connection 
with the construction, installation, operation, maintenance, removal or repair of the System. 

b. Your Other Responsibilities. 

You are responsible for strictly adhering to the Payment Schedule (see Paragraph 12 of the main Contract 
document) and for resolving each and every type of issue related to Excluded Work (see Paragraph 3 of 
these Contract General Terms and Conditions above) so that Sun Badger may perform its Project Work. 
You agree to provide information necessary for us to fill out all necessary Project documents and you agree 
to promptly discuss with us and then make any Project-related decisions we ask you to make. You also 
agree to promptly review and sign documents (like state disclosure forms, interconnection agreements, 
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and federal, state and local government forms) when we need executed copies from you. If there are any 
pre-existing code violations that may prevent the performance of the Contract, you shall promptly repair 
such violations. You are responsible for insuring, and you bear the risk of theft or other loss of any, System 
equipment or other construction materials that are located on the Property at any time (see Paragraph 15 of 
the main Contract document). You are responsible for every other Project duty or responsibility assigned to 
you in any portion of this Contract or in any Contract Change Order. 

 

6. DEFAULT, REMEDIES FOR DEFAULT AND LATE CHARGES AND INTEREST 

a. Default Defined. The goal of this Contract is to provide the Parties with an outline of their Project obligations 
so that the installation of the System may be completed in exchange for your payment in full. In the event 
one of the Parties fails to abide by any term of the Contract that is important to the process of achieving this 
goal, or in the event one of the Parties fails to carry out one or more of its duties or responsibilities under this 
Contract, the failing of this Party shall be called a “Default.” 

b. Notice of Default. When one Party believes the other Party is in Default under this Contract, that Party 
must provide to the other Party a written notice referred to herein as a “Notice of Default” that explains, in 
reasonable detail, the nature of the alleged Default and the proposed method by which the Default may be 
resolved or cured. All Notices of Default must be provided to the other Party in a manner that complies with 
the Notice provision of these Contract General Terms and Conditions at Paragraph 9 below. 

c. Discussion of Any Notice of Default. It is expected that, in most cases, once a proper Notice of Default has 
been provided, the Party notified of its alleged Default will take prompt action to cure and resolve any such 
Default so that the performance of the Contract by both Parties may continue. The Parties are expected to 
use the Dispute Resolution clause of these General Terms and Conditions (see Paragraph 8 below) to 
resolve disagreements as to whether a Default has occurred or disagreements regarding how to promptly 
resolve any such Default. 

d. Sun Badger’s Remedies for Any Default Committed by You. If you fail to cure a Default or otherwise carry out 
one of your responsibilities outlined in this Contract, including failing to pay any amount when that amount 
becomes due, and you are unable or unwilling to cure this Default or fulfill your Contract responsibilities   
in an expeditious manner, Sun Badger may, at its option, terminate this Contract by providing a written 
notice of termination to you. Your failure or refusal to reasonably cooperate with Sun Badger or your action 
or inaction which delays or hinders our Project performance are grounds for Contract termination. If the 
Contract is terminated, you will be responsible for paying for all of the Project work that has been completed 
by Sun Badger and you must provide Sun Badger with access to your Property to de-install (if necessary) 
and retrieve all System equipment and all other Project materials and equipment. In addition to our right to 
terminate this Contract, and without limiting any of our other rights and remedies, if you fail to promptly cure 
a Default for which you have been given notice, Sun Badger may also (in place of or in addition to terminating 
the Contract): (i) stop work at the Property; (ii) prevent any more work from being done at the Property until 
any Default is cured and a bond is posted by you for any amounts due under this Contract; (iii) recover all 
amounts due under this Contract for services provided through the date of termination; (iv) remove any 
Project materials or equipment from the Property; (v) submit to credit reporting agencies (credit bureaus) 
negative credit reports that would be reflected on your credit record; and (vi) take any other legal action 
including, but not limited to, filing mechanics’ liens or similar remedies, and (vii) deactivating the System. In 
all instances, Sun Badger shall be entitled to recover from you all of its administrative and legal expenses, 
and all other expenses of any kind, that have been caused by your Default and caused by your failure to 
cure that Default. 

e. Late Charges and Interest. You hereby acknowledge that late payments will cause Sun Badger to incur 
costs not contemplated by this Agreement, the exact amount of which will be difficult to ascertain. If any 
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payment under this Agreement shall not be paid within 14 days of the day upon which the payment is due, 
a Late Charge of Two Hundred and Fifty Dollars ($250.00) may be charged by Sun Badger to you to defray 
Sun Badger’s administrative expenses incident to the handling of such overdue payment. Each Late 
Charge shall be payable on demand. The Parties hereby agree that any Late Charge imposed pursuant to 
this Agreement does not represent interest, but rather represents a fair and reasonable estimate of the 
costs Sun Badger will incur by reason of late payment by you. If the payment remains unpaid 21 days after 
the date the payment became due, interest on the unpaid amount shall begin to accrue on the 22nd day 
after the payment became due, and shall continue to accrue until the date upon which payment of all 
amounts (including any Late Charges) have been paid in full. Interest shall be calculated and assessed 
daily at a rate of 12 percent of the principal unpaid amount per year (specifically 0.0329% per day) or, in the 
alternative, at the highest rate of interest permitted under applicable law. Sun Badger’s acceptance of any 
Late Charge or interest shall not constitute a waiver of any Default committed by you with respect to such 
overdue amount, nor shall it prevent Sun Badger from exercising any of the other rights and remedies 
granted in this Agreement. 

f. Your Remedies For Any Sun Badger Uncured Default. If you believe Sun Badger is committing a significant 
and ongoing Default (which must be a breach of this Contract that you believe will, at a minimum, 
substantially deprive you of the value of this Contract), you must provide Sun Badger with details 
regarding the problem or problems in your Notice of Default. You then must work diligently with Sun 
Badger to resolve the issues you have identified. Additional written and oral communications may need to 
be exchanged between the Parties so that Sun Badger can fully understand your concerns. If and only if 
Sun Badger either makes no attempt to communicate with you and resolve the problem within 14 days of 
receiving your Notice of Default, or Sun Badger is not able to resolve a significant problem with its work 
despite its reasonable efforts, you may send to Sun Badger a second notice terminating the Contract. If 
Sun Badger believes your notice of termination is warranted and appropriate, Sun Badger will accept the 
notice and stop work on the Contract. You will be required to pay Sun Badger the value of all 
improvements that have already been made to the Property, and such payment may be made from funds 
you have already provided to Sun Badger in the Initial Payment or otherwise. All unearned funds will be 
returned to you. 

7. OTHER CIRCUMSTANCES JUSTIFYING CONTRACT CANCELLATION  

In addition to your right to terminate the Contract (which may only be done in strict conformity with Paragraph 
6(e) of this Contract’s General Terms and Conditions above), you may also seek to cancel this Contract by 
providing written notice to Sun Badger in the following four circumstances: 

(a) by providing the Notice of Cancellation to Sun Badger attached hereto per the terms of, and 
within the time proscribed by, Paragraph 17 of the main Contract document; 

(b) by providing a notice of cancellation to Sun Badger within 30 days of receipt of the Contract 
Change Order containing the Final Project Description and System Site Plan if, and only if, 
these documents call for a reduction in the System size (kilowatts) from the size described 
in Paragraph 4 of the main Contract document of 25 percent or more; 

(c) by complying strictly to the notice of cancellation procedure put in place for Cost Increases 
set forth in Paragraph 1(b) of these Contract General Terms and Conditions. 

(d) by entering into a short written agreement with Sun Badger cancelling this Contract under 
the terms and conditions set forth in that cancellation agreement. 

 
In the event you provide Sun Badger with a notice of cancellation under subsection (b) of this Paragraph, 
Sun Badger shall have an additional 14 days after receipt of your notice of cancellation to increase the 
System size listed in the Contract Change Order and its attachments in order to preserve this Contract and 
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prevent its cancellation. If Sun Badger is unable to increase the System size in order to provide a size that is 
at least 75 percent of the size called for in Paragraph 4 of this Contract, due to some constraint imposed by 
the Property, Sun Badger shall be entitled to retain a portion of your Initial Payment to cover the site 
survey, administrative costs, and other costs associated with preparing a Final Project Description and 
System Site Plan for you. There is no other reason for which you may cancel this Contract. If Sun Badger may 
do so under applicable law, Sun Badger may, at its option, provide written notice to you cancelling this 
Contract if you file or otherwise become subject to any bankruptcy, insolvency, or other similar proceeding. 
 
If Sun Badger is allowing a Project to cancel and the project is past the three day cancellation window, the 
costs associated with that Project will be dependent on how much time has passed since contract signing 
and will be the responsibility of the customer. The following are the cancellation costs: 

a) 0-3 days after contract signing: No cancellation fee 
b) 4-30 days after contract signing: 10% of project costs 
c) 31-60 days after contract signing: 20% of project costs 
d) 61+ days after contract signing: Itemized bill of costs incurred 

8. DISPUTE RESOLUTION, GOVERNING LAW, VENUE AND LITIGATION COSTS 

a. Dispute Resolution. It is hoped that any controversy or dispute between Sun Badger and you may be resolved 
through discussion and compromise. If a dispute arises, the Parties should make a good faith attempt to 
discuss and resolve the issue. If necessary, Sun Badger and you should submit to one another written 
descriptions of the dispute and recommendations for resolving it followed by additional communications 
regarding the implementation of agreed-upon recommendations. In the event the dispute may not be 
resolved by the Parties, the Parties may consider submitting the dispute, by agreement, to a mediator (but 
the Parties are not required to do so). Any dispute that may not be resolved may be adjudicated in a court of 
law. 

b. Governing Law. The Contract shall be governed by law of the state in which the Property is located. 

c. Venue of Any Litigation. Any litigation regarding this Contract must be filed in state or federal court of 
competent jurisdiction in the state in which the Property is located, unless you agree to litigate any such 
dispute in the Circuit Court of Cook County, Illinois, in which case this matter will be litigated there. 

d. Litigation Costs. If any litigation or other court action or dispute resolution proceeding is commenced by 
either Party to enforce its rights under this Contract against the other Party, all fees, costs and expenses, 
including, without limitation, reasonable attorneys fees, expert fees and court costs, incurred by the 
prevailing Party in such litigation, action, arbitration or proceeding, shall be reimbursed by the losing Party; 
provided, that if a Party to such litigation, action, arbitration or proceeding prevails in part, and loses in part, 
the court, arbitrator or other adjudicator presiding over such litigation, action, arbitration or proceeding 
shall award a reimbursement of the fees, costs and expenses incurred by such Party on an equitable basis. 

9. NOTICES 

To be enforceable, all notices that are required, or that are otherwise provided, under this Contract must 
be in writing and must be delivered to the other Party. Such notices must be delivered either by a 
commercial delivery service that will provide a delivery receipt or by email. Any notice shall be deemed to 
have been given on the day the notice was received by the Party to whom the notice is being sent. Notices 
provided to you will be sent to the mailing address or email addresses listed on the first page of this 
Contract. All notices you seek to send to Sun Badger must be sent to the following mailing address or 
email addresses: 
SUN BADGER ADDRESS FOR NOTICE BY COMMERCIAL DELIVERY: 

Sun Badger Solar LLC 
2420 E Oakton St, Unit K 
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Arlington Heights, Illinois 60005 

SUN BADGER EMAIL ADDRESSES FOR NOTICE:  

kris@sunbadger.com 
trevor@sunbadger.com 

 
Any notice of termination you seek to send to Sun Badger per Paragraph 6(d) of these Contract General 
Terms and Conditions must also be sent to Sun Badger’s attorney at eric@ericnewmanlaw.com. Failure to 
email the notice of termination to this email address will cause the notice of termination to be void and of no 
effect. 

10. MANUFACTURER’S WARRANTY (IF AVAILABLE)  

Defects in the System equipment may be protected by a manufacturer’s warranty if the manufacturer does, 
in fact, provide such a warranty. Sun Badger shall provide all documents related to any manufacturer’s 
warranty to you. You are fully responsible for understanding your warranty rights and making any warranty 
claim for, or with respect to, the System, or any part thereof, in accordance with the warranty requirements 
and procedures set forth in the manufacturer’s warranty documents. These documents may provide time 
periods within which you must make warranty claims. You are fully responsible for keeping track of all such 
time periods and complying with all notice deadlines and procedures. Sun Badger does not, in any way, 
guaranty the manufacturer’s performance of any warranty obligations it may have. Upon your request, Sun 
Badger may (but is not required to) assist you in making a warranty claim to the manufacturer. You should 
note that any misuse, abuse, unauthorized repair, lightning or other casualty, or failure to use the System  
in accordance with the manufacturer’s instructions may void any manufacturer’s warranty. In the event the 
manufacturer accepts a warranty claim and agrees to provide replacement equipment for your System, Sun 
Badger will de-install any equipment covered by the manufacturer’s warranty and re-install any replacement 
equipment provided by the manufacturer at no charge to you, if the manufacturer warranty covers our work. 
If some or none of the cost of our work is covered, Sun Badger may perform that necessary work at a fair 
price that will be bid to you prior to commencing that work. 

11. SUN BADGER’S LIMITED  WARRANTY  

Sun Badger’s limited warranty only provides protections with respect to the installation work performed  
by Sun Badger and its Install Partners in two instances. First, Sun Badger will repair any physical defect in 
its installation work as long as your written claim to Sun Badger with respect to any such physical defect 
has been received by Sun Badger within 25 years of the date the System passed all required government 
inspections. Second, Sun Badger will repair any roof leaks caused by penetrations of the System into your 
roof as long as your written claim to Sun Badger with respect to any such leak has been received by Sun 
Badger within 5 years of the date the System passed all required government inspections. In every instance, 
you must provide Sun Badger with notice of any limited warranty claim you may have within 60 days of the 
date you first obtain any information indicating that such a claim may exist. If you fail to provide a notice of 
claim to Sun Badger within that 60 day period, you will lose your limited warranty rights and Sun Badger will 
have no further responsibility to repair any such installation defect. In the event you provide Sun Badger with 
a timely notice of your claim, and Sun Badger determines that your claim is covered by this limited warranty, 
Sun Badger’s sole responsibility shall be remedying the defective installation work. The scope of this work 
shall not exceed the cost of the system. Sun Badger will make a good faith attempt to perform these 
remedial services within 30 days but cannot guarantee that it will be able to do so in all instances. 

12. SUN BADGER’S DISCLAIMER OF ALL OTHER WARRANTIES 

 
EXCEPT FOR THE LIMITED WARRANTY SET FORTH ABOVE, SUN BADGER MAKES NO WARRANTY AND  HEREBY DISCLAIMS  
ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED, ARISING BY APPLICABLE LAW OR OTHERWISE, REPRESENTATIONS, AND 
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CONDITIONS OF ANY KIND OR NATURE WITH RESPECT TO THE SYSTEM, EQUIPMENT, INSTALLATION SERVICES PROVIDED OR 
ANY OTHER PRODUCT, SYSTEM, EQUIPMENT OR SERVICE PROVIDED HEREUNDER, INCLUDING WITHOUT LIMITATION, ANY 
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, THAT ANY EQUIPMENT, OR SYSTEM 
WILL ACHIEVE SPECIFIC RESULTS OR WILL MEET CUSTOMER’S NEEDS OR REQUIREMENTS, THAT CUSTOMER IS ELIGIBLE FOR 
OR WILL RECEIVE FEDERAL, STATE OR LOCAL REBATES OR INCENTIVES, AND WARRANTIES OF RESULT. 

13. MISCELLANEOUS PROVISIONS  

 
The following Miscellaneous Provisions are all applicable and enforceable to the same extent as all of the 
other provisions, terms and conditions outlined in this Contract. 

 

a. Entire Agreement. This Contract constitutes the entire agreement between you and Sun Badger regarding 
the Project. This Contract supersedes and replaces any oral or written proposals or agreements that relate in 
any way to the Project. There are no other agreements regarding this Contract, either written or spoken. Any 
change to this Contract must be in writing and signed by you and Sun Badger. 

b. Severability. This Contract shall be interpreted and construed to the maximum extent possible to fully 
comply with all applicable law. If any court of competent jurisdiction, or any other dispute resolution body, 
concludes that any provision of this Contract is invalid or unenforceable, the invalidity or unenforceability of 
such provision will not invalidate the entire Contract. In such a case, the Contract shall be interpreted and 
construed as having been modified to the extent, and only to the extent, necessary to make the provision 
in question and the remainder of the Contract fully valid and enforceable. Although such modification may 
require some portion or provision of the Contract to be severed from the Contract, the remainder of the 
Contract shall remain fully enforceable and shall be interpreted and construed in a manner that is consistent 
with the purposes served by all of the other, valid provisions of this Contract. 

c. No Third Party Rights. Except as otherwise provided herein, no persons or entities other than you and Sun 
Badger shall obtain any rights by virtue of this Contract. 

d. Survival. Provisions that should reasonably be expected to survive termination or cancellation of this Contract 
shall survive. 

e. Waiver. Any delay or failure of either Party to enforce any of the provisions of this Contract, including, but 
not limited to, any remedies listed in this Contract, or to require performance by the other Party of any of 
the provisions of this Contract, shall not be construed to be a waiver of such provisions or a Party’s right to 
enforce those provisions. A Party’s inaction shall not affect the validity of this Contract or modify any of the 
duties and requirements contained herein. The failure of you or Sun Badger to seek redress for a breach or 
insist on strict performance of this Contract shall not be deemed to be a waiver of either Party’s right to 
strictly enforce such rights under this Contract at a subsequent time. 

f. Successors. This Contract shall be binding on all executors, administrators, estates, heirs, legal successors, 
Bankruptcy trustees, receivers, creditors, nominees or representatives of the Parties. 

g. Mechanics’ Lien and Other Lien Releases. Upon your request, and after you have made the Final Payment 
and paid Sun Badger all other amounts that are due, Sun Badger will provide to you a release from any 
mechanics’ lien or other lien that may have been created in connection with the installation of the System. If 
this Project is cancelled before completion, any such release will be provided to you after you have paid in 
full all amounts you owe Sun Badger under this Contract or otherwise. 

h. Indemnification of Sun Badger. You agree to indemnify, defend and hold harmless Sun Badger and all of 
its employees, officers, directors, subcontractors, agents, investors and assigns from any and all third party 
claims, actions, costs, expenses (including reasonable attorneys’ fees and expenses), damages, liabilities, 
penalties, losses, obligations, demands and liens of any kind arising out of or relating to your negligence, 
fraud, malfeasance and statutory violations and any breach you commit of this Contract. Provided, however, 
that in no event shall you be required to indemnify Sun Badger for its own negligence, willful misconduct, 
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fraud or breach of this Contract. 

i. Title to and Risk of Loss of System Equipment. The title to and ownership of every piece of System equipment 
being installed on your Property shall transfer to you at the time you pay the Final Payment in full and pay 
all other amounts owed to Sun Badger for its work on your Property. No title or ownership to any piece of 
equipment shall pass to you until you have made your Final Payment and paid, in full, all amounts you 
owe us. If you fail to pay us in full and on time, you must provide Sun Badger with immediate access to 
your Property for the purpose of de-installing and removing all System equipment and all of our other 
materials, tools and equipment from your Property. Notwithstanding the strict timing related to the transfer 
of title and ownership in exchange for payment in full, per Paragraph 15 of the main Contract document, 
you bear all responsibility for protecting and accept all risk of loss for the System equipment as soon as 
that equipment is placed on any location of your Property. 

j. REC Credit Transfer Information. At your request, Sun Badger will point you in the direction of free, online 
literature that provides information on how you may be able to sell and monetize your Renewable 
Energy Credits (RECs). 

k. Counterparts. This Contract may be executed in any number of counterparts which shall, when taken together, 
form the entire Contract and shall be given the same effect as if the Parties executing the Agreement has all 
executed a single document. 

l. Signatures and Copies. Photocopies, scanned versions of signatures (including signatures contained in 
electronic documents in a .pdf format) and electronic signatures shall be deemed to be original signatures. 
In addition, photocopies or electronic versions of this Contract may be enforceable as originals, and in any 
action instituted to enforce this Contract, no Party shall raise as a defense that the copy of this Contract 
presented during the enforcement proceeding does not contain original signatures. 

14. WISCONSIN S FOCUS ON ENERGY PROGRAM 

If you live in Wisconsin, you may be eligible to receive incentives under Wisconsin’s Focus on Energy 
(“FoE”) program. We will provide good faith estimates of eligibility for all Wisconsin customers who 
provide to us all necessary information. Under current rules, FoE incentives will only be provided to 
customers who have paid, in full, for their solar installations. If you are eligible for the program, we will 
assist you by providing proof of final payment to FoE after you make your full and final payment. FoE 
funding is limited and is generally disbursed on a first-come, first-served basis.. 

Sun Badger has no control over the amount of funding provided under the FoE program, the process by 
which eligibility is determined, nor the manner in which program funds are distributed. In exchange for 
Sun Badger’s agreement to assist you in any attempt you may make to obtain FoE funding, you are 
hereby agreeing to fully release Sun Badger from any and all liability of any kind in the event you are 
unable to obtain FoE funding for any reason. More information about the Focus On Energy incentive 
program can be found here: https://focusonenergy.com/programs/solar-electric-systems 

 
15. CHANGES OF SYSTEM OWNERSHIP UNDER ILLINOIS  ADJUSTABLE BLOCK PROGRAM 

Illinois residents who want to apply for the SREC incentive provided by Illinois Shine's Adjustable Block 
Program will be given the opportunity to enter into a separate contract and work with Sun Badger's 
partner, Carbon Solutions Group ("CSG"). CSG is a approved SREC vendor qualified to help you navigate 
the technical and complex SREC application process. Illinois' Adjustable Block Program has a set of 
rules related to the transfer of program benefits when the property hosting the System is sold or 
ownership of the System is otherwise changed. The following two provisions quoted directly from CSG's 
standard contract address these rules 

 CSG’s contract item 5.5.5. referencing sales of property:  

����������������������������������������������������������Case 2023CV000046 Document 2 Filed 02-15-2023 Page 25 of 34



 

In the event of a sale of the property hosting the System or any change otherwise in the ownership of 
the System, Buyer maintains the rights to the RECs generated following the change in ownership of 
the System.  To be clear, this applies whether or not the ownership rights of the System are sold along 
with the rest of the property.  Seller commits that this Agreement shall be assigned, if necessary, to the 
appropriate entity to effectuate the purpose of this Agreement. The Buyer retains the rights to all RECs 
generated during the Term of this Agreement as set forth herein.  All Collateral held from the System 
will be transferred and refunded to the System owner at the end of the Term of the Agreement.  
Additional Collateral may be required from the new System owner upon transfer of ownership.  Each 
transfer of ownership of the system will automatically extend the contract term by 5 years. 

 CSG’s contract item 8 referencing transferability:  

“This Security Agreement” is a reference to CSG’s future contract with you. This Security Agreement 
shall bind and inure to the benefit of the Parties’ respective successors and permitted assigns. You 
may not assign or transfer your rights or obligations under this Security Agreement without our prior 
written consent. Provided, however, if you sell your home, you may transfer your rights and obligations 
under this Security Agreement to the new Seller if the new Seller qualifies for and enters into a new 
Services obligation with us related to the Solar System Equipment pursuant to the following steps: (a) 
you and the new Seller notify us in writing at least thirty (30) days in advance of the sale of the home to 
the new Seller, (b) the new Seller (i) completes a credit application and is approved by us in 
accordance with our credit policies and procedures in place at that time, (ii) executes the required 
documentation relating to the new Services obligation including consents to any lien filings required 
by us and (c) you and the new Seller execute documentation transferring the Solar System Equipment 
and related warranties and service plan (if any) to the new Seller. Only upon completion of this process 
will your rights under the Master Agreement, including your right to receive the Performance Calls, be 
transferred to the new owner(s), who will thereafter become the Seller. Any attempt by you to assign 
or transfer your rights or obligations under this Security Agreement outside this process will be null 
and void ab initio. We shall have the right, without the consent of or notice to you to assign or transfer 
all or a portion of this Security Agreement and the related documents to an affiliate or a third party. 
You authorize us to provide to an affiliate or third party any documentation that they may request, 
including but not limited to credit history, credit score or other information used to determine your 
eligibility for the services as well as payment history relating to the services. 

 

. 
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(SUN BADGER SOLAR COPY)  
 
 

 

DATE OF TRANSACTION: 
@contact_1_datesig_2# 

 
Customer may CANCEL this transaction, without any penalty or obligation, within THREE (3) BUSINESS 
DAYS from the above date. If you cancel, any property traded in, any payments made by you under the 
contract or sale and any negotiable instrument executed by you will be returned within following 
receipt by the Sun Badger Solar LLC (“Seller”) of your cancellation notice, and any security interest 
arising out of the transaction will be canceled. If you cancel, you must make available to Seller at your 
residence, in substantially as good condition as when received, any goods delivered to you under 
this contract or sale, or you may, if you wish, comply with the instructions of Seller regarding the 
return shipment of the goods at Seller’s expense and risk. If you do make the goods available to Seller 
and Seller does not pick them up within twenty (20) days of the date of your notice of cancellation, 
you may retain or dispose of the goods without any further obligation. If you fail to make the goods 
available Seller, or if you agree to return the goods to Seller, then you remain liable for performance of 
all obligations under the Contact. 

To cancel this transaction, mail or deliver a signed and dated copy of this cancellation notice, or any 
other written notice, to Sun Badger Solar LLC, Document Receiving, 2420 East Oakton Street, Unit K, 
Arlington Heights, Illinois 60005 NOT LATER THAN MIDNIGHT of the date that is THREE (3) BUSINESS 
DAYS from the date you signed the Contract. 

 
 

I,  , hereby cancel this transaction on  [Date]. 
 
 

CUSTOMER’S  SIGNATURE:   
 
 
 
 
 
 

CUSTOMER’S  SIGNATURE:   
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(CUSTOMER COPY)  
 
 
 

DATE OF TRANSACTION:     

 
Customer may CANCEL this transaction, without any penalty or obligation, within THREE (3) BUSINESS 
DAYS from the above date. If you cancel, any property traded in, any payments made by you under the 
contract or sale and any negotiable instrument executed by you will be returned following receipt by 
the Sun Badger Solar LLC (“Seller”) of your cancellation notice, and any security interest arising out of 
the transaction will be canceled. If you cancel, you must make available to Seller at your residence, in 
substantially as good condition as when received, any goods delivered to you under this contract or 
sale, or you may, if you wish, comply with the instructions of Seller regarding the return shipment of 
the goods at Seller’s expense and risk. If you do make the goods available to Seller and Seller does 
not pick them up within twenty (20) days of the date of your notice of cancellation, you may retain or 
dispose of the goods without any further obligation. If you fail to make the goods available Seller, or 
if you agree to return the goods to Seller, then you remain liable for performance of all obligations 
under the Contact. 

To cancel this transaction, mail or deliver a signed and dated copy of this cancellation notice, or any 
other written notice, to Sun Badger Solar LLC, Document Receiving, 2420 East Oakton Street, Unit K, 
Arlington Heights, Illinois 60005 NOT LATER THAN MIDNIGHT of the date that is THREE (3) BUSINESS 
DAYS from the date you signed the Contract. 

 
 

I,  , hereby cancel this transaction on  [Date]. 
 
 

CUSTOMER’S  SIGNATURE:   
 
 
 
 
 
 

CUSTOMER’S  SIGNATURE:   
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ELECTRONIC RECORD AND SIGNATURE DISCLOSURE 
From time to time, Sighten (we, us or Company) may be required by law to provide to you
certain written notices or disclosures. Described below are the terms and conditions for
providing to you such notices and disclosures electronically through your DocuSign, Inc.
(DocuSign) Express user account. Please read the information below carefully and thoroughly,
and if you can access this information electronically to your satisfaction and agree to these terms
and conditions, please confirm your agreement by clicking the 'I agree' button at the bottom of
this document. 
Getting paper copies 
At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. For such copies, as long as you are an authorized user of the
DocuSign system you will have the ability to download and print any documents we send to you
through your DocuSign user account for a limited period of time (usually 30 days) after such
documents are first sent to you. After such time, if you wish for us to send you paper copies of
any such documents from our office to you, you will be charged a $0.00 per-page fee. You may
request delivery of such paper copies from us by following the procedure described below. 
Withdrawing your consent 

If you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below. 
Consequences of changing your mind 
If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. To indicate to us that you are changing your mind, you must
withdraw your consent using the DocuSign 'Withdraw Consent' form on the signing page of your
DocuSign account. This will indicate to us that you have withdrawn your consent to receive
required notices and disclosures electronically from us and you will no longer be able to use your
DocuSign Express user account to receive required notices and consents electronically from us
or to sign electronically documents from us. 
All notices and disclosures will be sent to you electronically 
Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through your DocuSign user account all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or
made available to you during the course of our relationship with you. To reduce the chance of
you inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us. 
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How to contact Sighten: 
You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:
 To contact us by email send messages to: sighten@sighten.io
 

To advise Sighten of your new e-mail address 

To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at evelyn@sighten.io and in the
body of such request you must state: your previous e-mail address, your new e-mail address.  We
do not require any other information from you to change your email address..  
In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in DocuSign. 

To request paper copies from Sighten 
To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to sighten@sighten.io and in the body of
such request you must state your e-mail address, full name, US Postal address, and telephone
number. We will bill you for any fees at that time, if any. 
To withdraw your consent with Sighten 
To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:

i. decline to sign a document from within your DocuSign account, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;
ii. send us an e-mail to sighten@sighten.io and in the body of such request you must state
your e-mail, full name, IS Postal Address, telephone number, and account number. We do
not need any other information from you to withdraw consent..  The consequences of your
withdrawing consent for online documents will be that transactions may take a longer time
to process.. 

Required hardware and software 

Operating Systems: Windows2000? or WindowsXP? 

Browsers (for SENDERS): Internet Explorer 6.0? or above 

Browsers (for SIGNERS): Internet Explorer 6.0?, Mozilla FireFox 1.0,
NetScape 7.2 (or above) 

Email: Access to a valid email account 

Screen Resolution: 800 x 600 minimum 

Enabled Security Settings: 
•Allow per session cookies

 
•Users accessing the internet behind a Proxy

Server must enable HTTP 1.1 settings via
proxy connection 

** These minimum requirements are subject to change. If these requirements change, we will
provide you with an email message at the email address we have on file for you at that time
providing you with the revised hardware and software requirements, at which time you will
have the right to withdraw your consent. 
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Acknowledging your access and consent to receive materials electronically 
To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you
were able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to
e-mail this disclosure and consent to an address where you will be able to print on paper or
save it for your future reference and access. Further, if you consent to receiving notices and
disclosures exclusively in electronic format on the terms and conditions described above,
please let us know by clicking the 'I agree' button below. 
By checking the 'I Agree' box, I confirm that: 

• I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and
 

• I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and
 

• Until or unless I notify Sighten as described above, I consent to receive from
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by  Sighten during the course of my relationship with you.
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 Direct line:  608.252.9386 
 Email: bvv@dewittllp.com 
 
January 24, 2023 
 
VIA U.S. MAIL 
Sun Badger Office  
2100 Pewaukee Rd. Unit D 
Waukesha, WI 53188 
 
RE: Notice of Breach  

Dear Sir or Madam,  
 
I represent Guy and Judy Senkowski (the “Senkowski’s”). I write to you regarding the contract 
the Senkowski’s entered with Sun Badger, LLC (“Sun Badger”) on December 31, 2021. The 
purpose of this letter is to give Sun Badger notice of breach pursuant to Section 6 of the 
Contract General Terms and Conditions. 
 
Sun Badger is in default because it has not completed installation and the time to do so has 
long since passed. In fact, very little has been done at the project by Sun Badger to comply 
with the terms of the contract. The Senkowski’s have requested that Sun Badger either 
promptly finish the job or return their money, to which Sun Badger has been unresponsive. 
 
Sun Badger’s default can be cured by either: (1) returning the Senkowski’s $88, 297.99 deposit 
in full within seven (7) days; or (2) completing the project within seven (7) days. If Sun Badger 
does not cure its breach, the Senkowski’s will pursue all available remedies, including 
terminating the contract and initiating a lawsuit to recover their damages. 
 
The Senkowski’s reserve all rights and waive none. 

Sincerely, 

DeWitt LLP 

 
Barret V. Van Sicklen 
BVV:emh 
 

VIA U.S. MAIL
Sun Badger Office
224 James St
Bensenville, IL 60106

  

Exhibit B
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 Direct line:  608.252.9386 
 Email: bvv@dewittllp.com 
February 7, 2023 
 
VIA U.S. MAIL 
Sun Badger Office  
2100 Pewaukee Rd. Unit D 
Waukesha, WI 53188  
 

VIA U.S. MAIL 
Sun Badger Office  
224 James St 
Bensenville, IL 60106 

 
Re: Notice of Termination- Guy and Judy Senkowski 
 
Dear Sir or Madam:   
 
I represent Guy and Judy Senkowski (the “Senkowski’s”). I write to you regarding the 
contract the Senkowski’s entered with Sun Badger, LLC (“Sun Badger”) on December 31, 
2021. I provided Sun Badger a “Notice of Breach” on January 24, 2023, pursuant to Section 
6 of the General Terms and Conditions. The Notice of Breach identified the ongoing and 
substantial breach and gave Sun Badger an opportunity to cure its material breach. 
  
Fourteen days has passed since Sun Badger was served the Notice of Breach and Sun Badger 
has not cured the breach. Indeed, Sun Badger has not responded at all to the Notice of Breach. 
Thus, pursuant to Section 6 of the General Terms and Conditions, the Senkowski’s are 
terminating the Contract. Since no work has been performed at the Senkowski’s property, Sun 
Badger must return $88, 297.99 immediately. 
  
If payment is not received within five business days, the Senkowski’s have instructed me to 
move forward with filing a legal proceeding. 
  
The Senkowski’s reserve all rights and waive none. 

Sincerely, 

DeWitt LLP 

 
Barret V. Van Sicklen 
BVV:emh 
 
CC: Kris@sunbadger.com, trevor@sunbadger.com, eric@ericnewmanlaw.com    

Exhibit C
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