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PITTMAN, VEESER, AND BROGAN 

______________________________________________________________________________ 

 

On August 5, 2021, the Dane County District Attorney’s Office served subpoenas on 

reporters Chali Pittman of WORT, Lance Veeser of WKOW, and Dylan Brogan of Isthmus 

(collectively, the “reporters”) seeking to compel their testimony in a jury trial for the 

above-referenced cases.  The August 5 subpoenas were issued by District Attorney Ozanne and 

served on the reporters via mail, without any notice or opportunity to be heard, all in violation of 

state law.  See Wis. Stat. § 885.14(2)(b).  Counsel for the reporters notified the DA’s office of 

the deficiencies in the subpoenas and informed ADA Paul Humprhey that the reporters would 

not comply with the subpoenas as served.  Having now received notice of this Court’s hearing on 



the matter, the reporters file this brief in opposition to the State’s request that the Court issue 

subpoenas compelling their testimony. 

The Wisconsin Legislature has enacted a reporters’ privilege law that absolutely prohibits 

compelling a news person to testify about confidential sources and conditionally prohibits the 

issuance of a subpoena compelling a news person to testify about “[a]ny news, information, or 

identity of any source of any news or information ….”  Wis. Stat. § 885.14(2)(a)4.  A “news 

person” is defined as “[a]ny person who is or has been engaged in gathering, receiving, 

preparing, or disseminating news or information to the public for”:  

[a]ny business or organization that, by means of print, 

broadcast, photographic, mechanical, electronic, or other 

medium, disseminates on a regular and consistent basis 

news or information to the public, including a newspaper, 

magazine, or other periodical; book publisher; news 

agency; wire service; radio or television station or network; 

cable or satellite network, service, or carrier; or audio or 

audiovisual production company; and a parent, subsidiary, 

division, or affiliate of any of these businesses or 

organizations. 

Wis. Stat. § 885.14(1).1  A circuit court may issue a subpoena to a news person, compelling their 

testimony on news gathering information, only if all of the following conditions are met:  

(1) The news, information, or identity of the source is highly 

relevant to the investigation, prosecution, action, or proceeding; 

(2) The news, information, or identity of the source is necessary to 

the maintenance of a party's claim, defense, or to the proof of an 

issue material to the investigation, prosecution, action, or 

proceeding; (3) The news, information, or identity of the source is 

not obtainable from any alternative source for the investigation, 

prosecution, action, or proceeding; and (4) There is an overriding 

public interest in the disclosure of the news, information, or 

identity of the source. 

Wis. Stat. § 885.14(2)(c). 

 
1 That the reporters are news persons and that they attended the June 23-24, 2020 protests in their professional 

capacity as reporters is not disputed. 



The State cannot satisfy the elements necessary for the Court to issue subpoenas to the 

reporters.2  Elements two, three, and four can be considered together as the reporters’ testimony 

is unnecessary to the maintenance of the State’s claims because the facts underlying that 

testimony are obtainable from alternative sources.  Namely, the State can offer the articles and 

reports written or contributed to by the reporters3 into evidence without any testimony by the 

reporters themselves, as news articles are self-authenticating and extrinsic evidence of 

authenticity is not required as a condition precedent to their admissibility.  See Wis. Stat. 

§ 909.02(6).  Moreover, there were hundreds, if not thousands, of attendees protesting around the 

Capitol Square during the late night and early morning hours of June 23 and 24, 2020.  Thus, the 

State cannot possibly prove that there are no alternative witnesses to the alleged assault on 

Senator Carpenter.  Similarly, as alternate evidentiary avenues abound, it cannot be said that 

there is an “overriding public interest” in the reporters’ testimonies.  The reporters have already 

performed a service to the public by attending the protests and dutifully reporting on their 

observations.  Calling them to testify in a criminal trial would be both unnecessary and 

duplicative. 

Given the foregoing, the reporters respectfully request that the Court deny the State’s 

request to issue subpoenas compelling the reporters’ testimony.  

 
2 While some of the factual assertions made in the State’s brief in support of the subpoenas are inaccurate, the 

material facts underlying this matter are undisputed. 
3 Chali Pittman, Audio From The Scene: State Senator Tim Carpenter Attacked During Protest, WORT, June 24, 

2020, https://www.wortfm.org/audio-from-the-scene-state-senator-tim-carpenter-attacked-by-crowd-protesting-

arrest/; State Senator says he was attacked during Madison protest, collapses in front of 27 News crew, WKOW, 

June 24, 2020, https://wkow.com/2020/06/24/state-senator-says-he-was-attacked-during-madison-protest-collapses-

in-front-of-27-news-crew/; Dylan Brogan, Statues toppled, senator punched, Isthmus, June 24, 2020, 

https://isthmus.com/news/news/statues-toppled/.  
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