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STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY 
 BRANCH 11 
 

STATE OF WISCONSIN 
 Plaintiff, 
 
vs. 
 
Samantha R Hamer 
Kerida E OReilly 
 Defendants, 
 

 

Court Case No.: 

 

2020CF001855; 

2020CF001856 

 

 
BRIEF IN SUPPORT OF SUBPOENAS 

 

 
 

At the Hearing the other day, I raised with the Court that we would need a hearing to  
 
deal with an issue that has arisen regarding three witness subpoenas.  I explained briefly 
 
about the issue and the Court set a Hearing from Thursday at 9:00 the Court asked for a brief  
 
from me about the issue by Tuesday Septembe3r 7, 2021 at Noon.   

 
FACTS 

 
I know the Court is aware of the general facts of this case, based on the Criminal 

Complaint.  On the night of the crime, which was also in the middle of the post-George Floyd 

homicide protests, there were three identified eyewitnesses to various parts of the events that 

night.  All three of the eyewitnesses were media members, as follows.  Dylan Brogan is a 

reporter for the Isthmus newspaper.  Chali Pittman is a reporter for WORT.  Lance Veeser is a 

reporter for WKOW.   

Mr. Brogan was interviewed by the police the night of the assault.  I have attached the 

portion of those reports that deal with his statement.  As you can see, Mr. Brogan told the 

police about what he saw, and indicated he didn’t talk to any other witnesses and couldn’t 

identify anyone else as they were wearing masks.  His articles from the Isthmus are listed in 
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the police report.  He apparently also tweeted a photo of Senator Carpenter after the assault 

that corroborates Sen Carpenter’s statement.   

Ms. Pittman was also an eyewitness and saw part of the assault.  She was also 

interviewed by the police and I have attached a portion of that report that deals with her 

statement.  According to this statement to the police, she gave a good account of her 

observations of the attack and of Senator Carpenter.  She also gave an observation about the 

emotional tenor and high energy of the crowd.  I have attached the statement to Police. She 

does not mention talking to anyone and getting their story. She also described the protesters.  

There is no mention of identifying anyone.  I do not know if she broadcast a story or report of 

her observations.  I do not have a copy of any such broadcast. 

I do not believe Mr. Veeser gave a statement to the Police.  I don’t have one.  What I 

have from him is a “tweet” of a photo of Sen Carpenter on the ground where he collapsed.  

There is also a short tweet about the photo.  The only person he indicates he got any 

information from was Sen. Carpenter himself.  I am not aware of any news report from him 

about the incident.  I have attached a copy of that photo and blurb.   

Once we served these three individuals their subpoenas for the trial, Mr. Brogan 

contacted me indicating he was not going to honor the subpoena, citing sec 885.14, stats.  

Then Ms, Pittman’s lawyer Mr. Friedman contacted me indicating that she was not going to 

honor the subpoena without a Court Order, again citing 885.14.   

 
SUMMARY OF LAW 

 
Wis. Stat. § 885.14 governs the law in Wisconsin for entities requesting subpoenas of 

journalists and other news persons in news, or, other individuals who have information relating 
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to news persons.1 Wis. Stat. §885.14(2) governs the specific procedure for requests to 

subpoena news persons themselves. The Statute is broken into three sections. First, 

subsection (a) outlines the presumptive prohibitions for subpoenaing news persons: 

(a) Prohibition. Except as provided in par. (b), no person having the power to issue a 
subpoena may issue a subpoena compelling a news person to testify about or 
produce or disclose any of the following that is obtained or prepared by the news 
person in the news person's capacity in gathering, receiving, or preparing news or 
information for potential dissemination to the public: 

1. The identity of a confidential source of any news or information. 
2. Any information that would tend to identify the confidential source of any news 

or information. 
3. Any news or information obtained or prepared in confidence by the news 

person. 
4. Any news, information, or identity of any source of any news or information 

that is not described in subd. 1., 2., or 3. 
The last sub-subsection (4.) appears to cover all information from any news person.  
 

Second, subsection (b) then outlines the procedure by which an entity may petition a 

court to nevertheless compel a witness to testify. It reads: 

(b) Procedure before courts. Subject to par. (c), a circuit court may issue a subpoena to 
compel a news person to testify about or disclose or produce any news, information, 
or identity of any source as specified in par. (a) 4. if the court finds, after notice to 
and an opportunity to be heard by the news person that the person requesting the 
subpoena established, based on information obtained from a person other than the 
news person, one of the following by clear and convincing evidence: 

1. In a criminal prosecution or investigation that there are reasonable grounds to 
believe that a crime has occurred. 

2. In a civil action or proceeding that the complaint states a claim upon which 
relief may be granted. 

Third, subsection (c) describes the burden of the requester, or more aptly the required 

findings a court must make in order for a subpoena to be issued: 

(c) A circuit court may issue a subpoena under par. (b) only if all of the following 
conditions are met: 

1. The news, information, or identity of the source is highly relevant to the 
investigation, prosecution, action, or proceeding. 

2. The news, information, or identity of the source is necessary to the 
maintenance of a party's claim, defense, or to the proof of an issue material to 
the investigation, prosecution, action, or proceeding. 

                                                           
1 The list of  “news person” included under the statute is defined in s. 885.14(1). The State is not contesting that the requested 

persons for subpoenas are news persons subject to s. 885.14(1).  
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3. The news, information, or identity of the source is not obtainable from any 
alternative source for the investigation, prosecution, action, or proceeding. 

4. There is an overriding public interest in the disclosure of the news, 
information, or identity of the source. 

 
ARGUMENT 

 
The Court should issue subpoenas in this matter for Dylan Brogan, Chali Pittman and 

Lance Veeser: 

 (1) because their testimony would constitute highly relevant and necessary 

evidence for the prosecution of this criminal matter,  

(2) because their testimony would not be obtainable from any other source, and  

(3) because there is an overriding public interest in the testimony that these 

witnesses would likely produce. Again, the State concedes for purposes of this request 

that the persons requested for subpoena are news persons under s. 885.14.  

This is not an orthodox case under which requests for subpoenas are either usually 

made or what was likely contemplated when the statute was created. The State is not asking 

for confidential information, or the identities of any confidential informants.   The testimony we 

are seeking is not asking anyone for any work product completed during the course of their 

work as news persons. Instead, the State is asking these proposed witnesses only what they 

observed when the defendants committed crimes directly in front of these witnesses. These 

witnesses are direct fact witnesses of the crimes in this case. This distinction makes their 

testimony so poignantly relevant, necessary, and in the public interest that the Court should 

compel these subpoenas under s. 885.14.  

a. As a threshold matter, a crime has occurred 

These witnesses observed the defendants committing a crime, and the physical 

condition or medical condition of the Victim of a crime. Wis. Stat. § 885.14(2)(b)1. requires the 

Court to make a finding as to whether, by clear and convincing evidence, that a crime 
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occurred. The Court has already found probable cause in this matter that a crime occurred. For 

the reasons explained earlier, these proposed witnesses in part observed the crimes. Because 

the request for subpoenas is procedurally occurring after the commencement of a case—not, 

for example, in a pre-charge investigation stage with no charges pending—and after 

preliminary hearings, the State does not expect this burden to be contested by anyone.  

b. The proposed witnesses would provide highly relevant evidence 

As explained above, each of these witnesses provides important testimony about their 

observations about the crime, and its aftermath, including the immediate physical/medical 

condition of Senator Carpenter.  One of these witnesses can also describe for the jury the high 

emotions and ramped up energy of the protesters which goes to elements of the Felony 

Battery count and the Disorderly Conduct count.  No one else is able to do that.   

c. The proposed witnesses would provide necessary evidence  

Much of what we expect the defense to be here is the nature of the manner in which the two 

Defendants ran towards  the Victim, and the Victim’s condition after the assault.   

d. The proposed witnesses would provide evidence that is not otherwise obtainable 

Again, an objective view of the mood and tenor of the protesters and the crowd, the way the 

two defendants rushed the Victim, corroboration of the fact that they pushed him down, are not 

obtainable anywhere else.  Objective observations about the condition of Senator Carpenter 

immediately after the assault, are also unavailable elsewhere.  While Senator Carpenter’s 

testimony about his fear, and his injuries are important, the objective observations from 

another witness is also important and go beyond his perception and memory.   

e. There is a strong public interest in allowing these witnesses to testify 

There is a strong public interest in encouraging the testimony of witnesses in criminal cases.  

The long standing policy for fact finding and justice is based on a complete presentation of the 

facts.  The “Credibility” Jury instruction talks about the jury’s evaluation of the evidence.  
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Witness testimony is so important that sec 946.61 makes it a crime to bribe witnesses.  Sec 

940.42 and 940.43 stats, set forth crimes for intimidating witnesses.  Witnesses are the 

bedrock of the entire criminal justice system.   In addition, there is the new Victim Rights 

legislation and Marsy’s Law provisions that encourage a full showing and fair trial for Victims 

as well as Defendants.   

 There is a public safety public policy as well.  The interests in keeping our streets 

violence-free, and our citizens safe is an important public policy.   

We do not mean to disparage or demean the importance and rights of the media, and 

do not intend here to tread on those rights. But these are witness who may have been there in 

their professional capacity, but they were not utilizing confidential informants here and did 

provide information to the police and social media outside their professional capacity.  While 

the members of the media do enjoy certain privileges, according to the Legislative Reference 

Bureau Notes, their privilege is a qualified one.  The statute reflects that by adding this extra 

level of Court scrutiny prior to issuing their subpoenas.   

 
CONCLUSION 

 
For the foregoing reasons, the State asks the Court to issue subpoenas under s. 

885.14(2) to  Dylan Brogan, Chali Pittman and Lance Veeser, and order them to appear.     

 
Paul W. Humphrey 
Assistant District Attorney 
 
 
CC: Attorney Adam Welch 
 Attorney Jessa Nicholson-Goetz  
 Attorney James Friedman 
 Mr. Dylan Brogan 
  
 
 
 



STATE OF WISCONSIN - VS - Samantha R Hamer 

Kerida E OReilly 

7 
 

Date Signed: 09/07/21 

Electronically Signed By:  

Paul W. Humphrey  

Assistant District Attorney 

State Bar #: 1011671 

 
 


