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September 2, 2021 
 
Senator Steve Nass 
Sen.Nass@legis.wisconsin.gov 
P.O. Box 7882 
Madison WI 53707-7882 
 
Representative Adam Neylon 
Rep.Neylon@legis.wisconsin.gov 
P.O. Box 8953 
Madison WI 53708-8953 
 
Senator Nass and Representative Neylon:  
 
We write in response to your letter of August 3, 2021, regarding “the policies of the Board 
of Regents of the University of Wisconsin System relating to requirements associated with 
its response to the Covid-19 pandemic.” As Presidents of the Board of Regents (the Board) 
and of the University Wisconsin System (UW System), we take very seriously our broad 
statutory responsibilities to protect the health, safety, and welfare of our campus 
communities, and we are keenly aware of the importance of being able to open our 
classrooms at pre-pandemic levels this September to deliver the in-person education 
students deserve and parents expect.  
 
The Joint Committee for the Review of Administrative Rules did not hold a public hearing 
on the positions outlined in your letter. A hearing would have afforded the committee 
information on the broad success of our management using these and similar tools in 
response to the global COVID-19 pandemic to date, including building a robust student-
testing program, cultivating a culture of responsibility on campus, and providing tests and 
vaccinations to Wisconsin residents.  
 
Additionally, a hearing would have provided you the opportunity to specifically identify 
“policies that relate to physical access to system property, as well as all Covid-19 policies 
under which an individual may be subject to disciplinary action, whether the policies are 
adopted directly by the agency or by its delegates on a campus-by-campus basis.” Unlike a 
similar approach and correspondence sent to former Department of Health and Human 
Services Secretary Palm, there is no identification of any specific order, policy, requirement, 
or other mandate in your letter for us to evaluate or respond to. On its face, this directive is 
overly broad and lacks reasonable specificity by which to evaluate and discuss concerns 
rationally. We believe JCRAR’s position is instructive, however, as it highlights the nature of 
the executive functions and actions that your committee takes issue with that have been 
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explicitly delegated to us by statute and rule, and have been long recognized as core 
responsibilities of the Board of Regents by the legislature and the courts. (See generally, 
Wis. Stats. ss. 36.11(1)(a) and (c), 36.09(1)(a), (f) and (L), 36.35(2) and 101.11; Wis. Admin. 
Code ss. UWS 18.11(6)(a) and (7)(e), UWS 18.08(9)(b), UWS 17.09(1), (14) and (15); and 
Regent Policy 23-2.) 
 
We, as a unique body corporate created both by the legislature and the citizens of the 
state, will continue to utilize all the powers necessary or convenient granted to us to 
accomplish the objectives and perform the duties prescribed by law, including the 
paramount responsibility of protecting the health, safety, and welfare of our students and 
employees during the COVID-19 Delta surge of this ongoing global pandemic. 
 
We wish to further highlight that your committee, for the past 14 months, took no action in 
response to the nimble and responsive exercise and management of our authority to keep 
our campuses safe, open, and functioning during this critical moment in our state’s history. 
We believe this further indicates the tacit acknowledgment of our longstanding authority to 
protect the health, safety, and welfare of our campus communities. These are the kinds of 
core executive functions and authority that the legislature has long recognized reside with 
our Board and our campuses. 
 
Finally, we note that the legislature’s recent actions this past May indicate further 
recognition of our broad, longstanding authority. As you may be aware, in May 2021, 
Senate Bill 375, introduced by Co-Chair Nass, provided: 
 

AN ACT to create 36.13 and 38.21 of the statutes; relating to: prohibiting University 
of Wisconsin System institutions and technical colleges from requiring testing for, or 
vaccination against, the 2019 novel coronavirus. 

 
That proposed legislation was not ultimately taken up or adopted by the legislature. 
Additionally, we find it notable that the legislature recognized that it would need to seek to 
pass new legislation with express restrictions or prohibitions in order to limit our broad, 
existing statutory authority. 
 
We believe the UW System’s existing authority, as cited above, does not necessitate the 
promulgation of emergency rules. 
 
Sincerely,  
 
 
 
Edmund Manydeeds III   Tommy G. Thompson  
President   President 
University of Wisconsin System Board of Regents  University of Wisconsin System 


